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INTRODUCTION 


This  Composite  Act  has  been  prepared  to  reflect  the  changes 
made  by  H„R„   1,  "The  Social  Security  Amendments  of  1972,"  in 
the  Social  Security  Act,  pertinent  provisions  of  the  Internal 
Revenue  Code  of  1954,  and  provisions  of  other  laws  relating  to 
the  Social  Security  Act. 

The  materials  used  to  prepare  this  Composite  consist  of  portions 
of  the  Composite  Act  included  in  the  report  of  the  Senate  Finance 
Committee,  Senate  Report  No„  92-1230,  and  a  copy  of  the  engrossed 
bill,  H.R.  1,  presented  to  the  President  for  his  approval. 

This  Composite  consists  of  four  volumes „     Volume  I  contains 
title  II.     Volume  II  contains  title  XVIII.     Volume  III  contains 
title  XI.     Volume  IV  contains  other  titles  of  the  Social  Security 
Act,  pertinent  provisions  of  the  Internal  Revenue  Code  of  1954, 
and  provisions  of  other  laws  relating  to  the  Social  Security  Act 
and  sections  of  H0R0  1  which  have  an  effect  on  the  Social  Security 
Act  but  which  are  not  a  part  of  the  Act. 

In  this  Composite  Act,  provisions  which  will  be  deleted  or  repealed 
are  enclosed  in  boldface  brackets  or  are  stricken  through.  Provi- 
sions which  are  added  are  in  italics,  or  in  larger  size  type  double 
spaced,  or  inserted  in  the  right-hand  margin  of  the  page;  or,  in 
the  case  of  some  extensive  changes,  are  in  roman  type  cut  from  pages 
of  the  enrolled  bill.     In  addition,  all  changes  are  accompanied 
by  a  reference  in  the  left-hand  margin  of  the  page  to  the  appropriate 
section  of  the  amending  bill. 

Section  references  in  the  footnotes,  unless  otherwise  indicated,  are 
to  sections  of  H.R.  1. 


Division  of  Technical  Services 
Regulations  and  Rulings  Branch 


(i) 


TITLE  XI— GENERAL  PROVISIONS  AND  PROFESSIONAL 
STANDARDS  REVIEW 


Part  A — General  Provisions 

Sec.  1101.  Definitions  

Sec.  1102.  Rules  and  Regulations  

Sec.  1103.  Separability  

Sec.  1104.  Reservation  of  Power  

Sec.  1105.  Short  Title  

Sec.  1106.  Disclosure  of  Information  in  Possession  of  Department  

Sec.  1107.  Penalty  for  Fraud  

Sec.  1108.  Limitation  on  Payments  to  Puerto  Rico,  the  Virgin  Islands, 

and  Guam  

Sec.  1109.  Amounts  Disregarded  Not  To  Be  Taken  Into  Account  in 

Determining  Eligibility  of  Other  Individuals  

Sec.  1110.  Cooperative  Research  or  Demonstration  Projects  

Sec.  1111.  Public  Assistance  Payments  to  Legal  Representatives  

Sec.  1112.  Medical  Care  Guides  and  Reports  for  Public  Assistance  and 

Medical  Assistance  

Sec.  1113.  Assistance  for  United  States  Citizens  Returned  From  Foreign 

Countries   

Sec.  1114.  Appointment    of    Advisory    Council    and    Other  Advisory 

Groups   

Sec.  1115.  Demonstration  Projects  

Sec.  1116.  Administrative  and  Judicial  Review  of  Certain  Administrative 

Determinations  

Sec.  1117.  [Repealed] 
Sec.  1118.  Alternative  Federal  Payment  With  Respect  to  Public  Assist- 
ance Expenditures   

Sec.  1119.  Federal  Participation  in  Payments  for  Repairs  to  Home  Owned 

by  Recipient  of  Aid  or  Assistance  

Sec.  1120.  Approval  of  Certain  Projects  

Sec.  1121.  [Repealed.] 

Sec.  1122.  Limitation  on  Federal  Participation  for  Capital  Expenditures-- 
Sec.  1123.  Program  for  Determining  Qualifications  for  Certain  Health  Care 
Personnel  '  

Part  B — Professional  Standards  Review 

Sec.  1151.  Declaration  of  Purpose  

Sec.  1152.  Designation  of  Professional  Standards  Review  Organizations—. 
Sec.  1153.  Review  Pending  Designation  of  Professional  Standards  Review 

Organization   

Sec.  1154-  Trial  Period  for  Professional  Standards  Review  Organizations- 
Sec.  1155.  Duties   and   Functions   of  Professional   Standards  Review 

Organizations   


Sec.  1156.  Norms  of  Health  Care  Services  for  Various  Illnesses  or  Health 
Conditions   

Sec.  1157.  Submission  of  Reports  by  Professional  Standards  Review  Or- 
ganizations   

Sec.  1158.  Requirement  of  Review  Approval  as  Condition  of  Payment  of 
Claims  

Sec.  1159.  Hearings  and  Review  by  Secretary  

Sec.  1160.  Obligations  of  Health  Care  Practitioners  and  Providers  of 
Health  Care  Services;  Sanctions  and  Penalties;  Hearings 
and  Review  

Sec.  1161.  Notice  to  Practitioner  or  Provider  

Sec.  1162.  Statewide  Professional  Standards  Review  Councils;  Advisory 
Groups  to  Such  Councils  

Sec.  1163.  National  Professional  Standards  Review  Council  

Sec.  1164-  Application  of  This  Part  to  Certain  State  Programs  Receiving 
Federal  Financial  Assistance  

Sec.  1165.  Correlation  of  Functions  Between  Professional  Standards  Re- 
view Organizations  and  Administrative  Instrumentalities  

Sec.  1166.  Prohibition  Against  Disclosure  of  Information  

Sec.  1167.  Limitation  on  Liability  for  Persons  Providing  Information,  and 
for  Members  and  Employees  of  Professional  Standards  Re- 
view Organizations,  and  for  Health  Care  Practitioners  and 
Providers   

Sec.  1168.  Authorization  for  Use  of  Certain  Funds  to  Administer  the 
Provisions  of  this  Part  

Sec.  1169.  Technical  Assistance  to  Organizations  Desiring  to  be  Desig- 
nated as  Professional  Standards  Review  Organizations  

Sec.  1170.  Exemptions  of  Christian  Science  Sanatoriums  

PART  A— GENERAL  PROVISIONS 
Definitions 
Section  1101.  (a)  When  used  in  this  Act — 

(1)  The  term  "State",  except  where  otherwise  provided,  includes 
the  District  of  Columbia  and  the  Commonwealth  of  Puerto  Rico,  and 
when  used  in  titles    I,,   IV,  V,  VII,    X,    XI,    XIV,  XVI, 

and    XIX,  includes  the  Virgin  Islands  and  Guam. 

272(a)  Such  term  when  used  in  title  V  also  includes  American  Samoa  and 

the  Trust  Territory  of  the  Pacific  Islands.  y\ 

(2)  The  term  "United  States"  when  used  in  a  geographical  sense 
means,  except  when  otherwise  provided,  the  States. 

(3)  The  term  "person"  means  an  individual,  a  trust  or  estate,  a  part- 
nership, or  a  corporation. 

(4)  The  term  "corporation"  includes  associations,  joint-stock  com- 
panies, and  insurance  companies. 

(5)  The  term  "shareholder"  includes  a  member  in  an  association, 
joint-stock  company,  or  insurance  company. 

(6)  The  term  "Secretary",  except  when  the  context  otherwise  re- 
quires, means  the  Secretary  of  Health,  Education,  and  Welfare. 

(7)  The  terms  "physician"  and  "medical  care"  and  "hospitaliza- 
tion" include  osteopathic  practitioners  or  the  services  of  osteopathic 
practitioners  and  hospitals  within  the  scope  of  their  practice  as  de- 
fined by  State  law. 

(8)  (A)  The  "Federal  percentage"  for  any  State  (other  than 
Puerto  Rico,  the  Virgin  Islands,  and  Guam)  shall  be  100  per  centum 
less  the  State  precentage ;  and  the  State  percentage  shall  be  that  per- 


1/  Applies  to  fiscal  years  beginning  after  June  30,  1971 
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centage  which  bears  the  same  ratio  to  50  per  centum  as  the  square  of  the 
per  capita  income  of  such  State  bears  to  the  square  of  the  per  capita 
income  of  the  United  States ;  except  that  the  Federal  percentage  shall 
in  no  case  be  less  than  50  per  centum  or  more  than  65  per  centum. 

(B)  The  Federal  social  service  percentage  for  each  State  (other 
than  Puerto  Rico,  the  Virgin  Islands,  and  Guam)  shall  be  promul- 
gated by  the  Secretary  between  July  1  and  August  31  of  each  even- 
numbered  year,  on  the  basis  of  the  average  per  capita  income  of  each 
State  and  of  the  United  States  for  the  three  most  recent  calendar  years 
for  which  satisfactory  data  are  available  from  the  Department  of 
Commerce.  Such  promulgation  shall  be  conclusive  for  each  of  the  eight 
quarters  in  the  period  beginning  July  1  next  succeeding  such  promul- 
gation :  Provided,  That  the  Secretary  shall  promulgate  such  percent- 
age as  soon  as  possible  after  the  enactment  of  the  Social  Security 
Amendments  of  1958  ,  which  promulgation  shall  be  conclusive 
for  each  of  the  eleven  quarters  in  the  period  beginning  Octo- 
ber 1,  1958  ,  and  ending  with  the  close  of  June  30, 

1961. 

(C)  The  term  "United  States"  means  (but  only  for  purposes  of 
subparagraphs  (A)  and  (B)  of  this  paragraph)  the  fifty  States  and 
the  District  of  Columbia. 

(D)  Promulgations  made  before  satisfactory  data  are  available 
from  the  Department  of  Commerce  for  a  full  year  on  the  per  capita 
income  of  Alaska  shall  prescribe  a  Federal  percentage  for  Alaska  of 
50  per  centum  and,  for  purposes  of  such  promulgations,  Alaska  shall 
not  be  included  as  part  of  the  "United  States''.  Promulgations  made 
thereafter  but  before  per  capita  income  data  for  Alaska  for  a  full 
three-year  period  are  available  from  the  Department  of  Commerce 
shall  be  based  on  satisfactory  data  available  therefrom  for  Alaska 
for  such  one  full  year  or,  when  such  data  are  available  for  a  two-year 
period,  for  such  two  years. 

(b)  The  terms  "includes"  and  "including"  when  used  in  a  definition 
contained  in  this  Act  shall  not  be  deemed  to  exclude  other  things 
otherwise  within  the  meaning  of  the  term  defined. 

(c)  Whenever  under  this  Act  or  any  Act  of  Congress,  or  under  the 
law  of  any  State,  an  employer  is  required  or  permitted  to  deduct  any 
amount  from  the  remuneration  of  an  employee  and  to  pay  the  amount 
deducted  to  the  United  States,  a  State,  or  any  political  subdivision 
thereof,  then  for  the  purposes  of  this  Act  the  amount  so  deducted  shall 
be  considered  to  have  been  paid  to  the  employee  at  the  time  of  such 
deduction. 

(d)  Nothing  in  this  Act  shall  be  construed  as  authorizing  any  Fed- 
eral official,  agent,  or  representative,  in  carrying  out  any  of  the  pro- 
visions of  this  Act,  to  take  charge  of  any  child  over  the  objection  of 
either  of  the  parents  of  such  child,  or  of  the  person  standing  in  loco 
parentis  to  such  child. 

Rules  and  Regulations 

Sec.  1102.  The  Secretary  of  the  Treasury,  the  Secretary  of  Labor, 
and  the  Secretary  of  Health,  Education,  and  Welfare,  respectively, 
shall  make  and  publish  such  rules  and  regulations,  not  inconsistent 


Sec.  1103 


with  this  Act,  as  may  be  necessary  to  the  efficient  administration  of 
the  functions  with  which  each  is  charged  under  this  Act 

Separability 

Sec.  1103.  If  any  provision  of  this  Act,  or  the  application  thereof  to 
any  person  or  circumstance,  is  held  invalid,  the  remainder  of  the  Act 
and  the  application  of  such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 

Reservation  of  Power 

Sec.  1104.  The  right  to  alter,  amend,  or  repeal  any  provision  of  this 
Act  is  hereby  reserved  to  the  Congress. 

Short  Title 

Sec.  1105.  This  Act  may  be  cited  as  the  "Social  Security  Act." 
Disclosure  of  Information  in  Possession  of  Department 

Sec.  1106.  (a)  No  disclosure  of  any  return  or  portion  of  a  return 
(including  information  returns  and  other  written  statements)  filed 
with  the  Commissioner  of  Internal  Revenue  under  title  VIII  of  the 
Social  Security  Act  or  under  subchapter  E  of  chapter  1  or  subchapter 
A  of  chapter  9  of  the  Internal  Revenue  Code  of  1939,  or  under  chapter 
2  or  21  or,  pursuant  thereto,  under  subtitle  F  of  the  Internal  Revenue 
Code  of  1954,  or  under  regulations  made  under  authority  thereof, 
which  has  been  transmitted  to  the  Secretary  of  Health,  Education, 
and  Welfare  by  the  Commissioner  of  Internal  Revenue,  or  of  any 
file,  record,  report,  or  other  paper,  or  any  information,  obtained  at  any 
time  by  the  Secretary  or  by  any  officer  or  employee  of  the  Department 
of  Health,  Education,  and  Welfare  in  the  course  of  discharging  the 
duties  of  the  Secretary  under  this  Act,  and  no  disclosure  of  any  such 
file,  record,  report,  or  other  paper,  or  information,  obtained  at  any 
time  by  any  person  from  the  Secretary  or  from  any  officer  or  employee 
of  the  Department  of  Health,  Education,  and  Welfare,  shall  be  made 
except  as  the  Secretary  may  by  regulations  prescribe.  Any  person 
who  shall  violate  any  provision  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  punished  by 
a  fine  not  exceeding  $1,000,  or  bv  imprisonment  not  exceeding  one 
year,  or  both, 

(b)  Requests  for  information,  disclosure  of  which  is  authorized  by 
regulations  prescribed  pursuant  to  subsection  (a)  of  this  section,  and 
requests  for  services,  may,  subject  to  such  limitations  as  may  be  pre- 
scribed by  the  Secretary  to  avoid  undue  interference  with  his  func- 
tions under  this  Act,  be  complied  with  if  the  agency,  person,  or  organi- 
zation making  the  request  agrees  to  pay  for  the  information  or  services 
requested  in  such  amount,  if  any  (not  exceeding  the  cost  of  furnishing 
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the  information  or  services) ,  as  may  be  determined  by  the  Secretary. 
Payments  for  information  or  services  furnished  pursuant  to  this  sec- 
tion shall  be  made  in  advance  or  by  way  of  reimbursement,  as  may  be 
requested  by  the  Secretary,  and  shall  be  deposited  in  the  Treasury  as  a 
special  deposit  to  be  used  to  reimburse  the  appropriations  (including 
authorizations  to  make  expenditures  from  the  Federal  Old- Age  and 
Survivors  Insurance  Trust  Fund,  the  Federal  Disability  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance  Trust  Fund,  and  the  Fed- 
eral Supplementary  Medical  Insurance  Trust  Fund)  for  the  unit  or 
units  of  the  Department  of  Health,  Education,  and  Welfare  which 
furnished  the  information  or  services. 

(c)  (1)  (A)  Upon  request  (filed  in  accordance  with  paragraph  (2) 
of  this  subsection)  of  any  State  or  local  agency  participating  in  admin- 
istration of  the  State  plan  approved  under  title  I,  X,  XIV,  XVI  or 
XIX,  or  part  A  of  title  IV,  or  participating  in  the  administration  of 
any  other  State  or  local  public  assistance  program,  for  the  most  recent 
address  of  any  individual  included  in  the  files  of  the  Department  of 
Health,  Education,  and  Welfare  maintained  pursuant  to  section  205, 
the  Secretary  shall  furnish  such  address,  or  the  address  of  the  most 
recent  employer,  or  both,  if  such  agency  certifies  that — 

(i)  an  order  has  been  issued  by  a  court  of  competent  jurisdic- 
tion against  such  individual  for  the  support  and  maintenance  of 
his  child  or  children  who  are  under  the  age  of  16  in  destitute  or 
necessitous  circumstances. 

(ii)  such  child  or  children  are  applicants  for  or  recipients  of 
assistance  available  under  such  a  plan  or  program, 

(iii)  such  agency  has  attempted  without  success  to  secure  such 
information  from  all  other  sources  reasonably  available  to  it,  and 

(iv)  such  information  is  requested  (for  its  own  use,  or  on  the 
request  and  for  the  use  of  the  court  which  issued  the  order)  for  the 
purpose  of  obtaining  such  support  and  maintenance. 

(B)  If  a  request  for  the  most  recent  address  of  any  individual  so 
included  is  filed  (in  accordance  with  paragraph  (2)  of  this  subsection) 
by  a  court  having  jurisdiction  to  issue  orders  or  entertain  petitions 
against  individuals  for  the  support  and  maintenance  of  their  children, 
the  Secretary  shall  furnish  such  address,  or  the  address  of  the  indi- 
vidual's most  recent  employer,  or  both,  for  the  use  of  the  court  (and 
for  no  other  purpose)  in  issuing  or  determining  whether  to  issue  such 
an  order  against  such  individual  or  in  determining  (in  the  event  such 
individual  is  not  within  the  jurisdiction  of  the  court)  the  court  to 
which  a  petition  for  support  and  maintenance  against  such  individual 
should  be  forwarded  under  any  reciprocal  arrangements  with  other 
States  to  obtain  or  improve  court  orders  for  support,  if  the  court  cer- 
tifies that  the  information  is  requested  for  such  use. 

(2)  A  request  under  paragraph  (1)  shall  be  filed  in  such  manner 
and  form  as  the  Secretary  may  prescribe  (and,  in  the  case  of  a  request 
under  paragraph  (1)  (A),  shall  be  accompanied  by  a  certified  copy  of 
the  order  referred  to  in  clauses  (i)  and  (iv)  thereof). 
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(3)  The  penalties  provided  in  the  second  sentence  of  subsection 
(a)  shall  apply  with  respect  to  use  of  information  provided  under 
paragraph  (1)  of  this  subsection  except  for  the  purpose  authorized 
by  subparagraph  (A)  (iv)  or  (B)  thereof. 

(4)  The  Secretary,  in  such  cases  and  to  such  extent  as  he  may  pre- 
scribe in  accordance  with  regulations,  may  require  payment  for  the 
cost  of  information  provided  under  paragraph  (1)  ;  and.  the  provi- 
sions of  the  second,  sentence  of  subsection  (b)  shall  apply  also  with 
respect  to  pavmenr,  under  this  Darasraph. 

(d)  Notwithstanding  any  other  provision  of  this  section  the  Sec- 
retary shall  make  available  to  each  State  agency  operating  a  program 
§2U9G(a)  under  title  XIX  and  shall,  subject  to  Hie  limitations  contained  in  sub- 

section (e),vnake  available  for  public  inspection  in  readily  accessible 
form  and  fashion,  (he  following  official  reports  (not  inrludjng,  how- 
ever, references  to  any.  internal  tolerance  rules  and  practices  that  may 
be  contained  therein,  internal  working  papers  or  oilier  informal  memo- 
randa) dealing  with  the  operation  ©.?  the  health  programs  established 
by  titles  XVIII  and  XIX— 

(1)  individual  contractor  performance  reviews  and  other  for- 
mal evaluations  of  the  performance  of  carriers,  intermediaries, 
and  State  agencies,  including  the  reports  of  follow-up  reviews; 

(2)  comparative  evaluations  of  the  performance  of  such  con- 
tractors, including  Comparisons  of  either  overall  performance  or 
of  a^y  particular  aspect  of  contractor  operation;  and 

(3)  'program  validation  survey  reports  and  other  formal  eval- 
uations of  the  performance  of  provider?  of  services,  including 
the  reports  of.  follow-up  reviews,  except  that  such  reports  shall 
not  identify  individual  patients,  individual  health  care  practition- 
ers, or  other  individuals.  . 

Kc)  Xo  report  described  in  subsection  fd)  shall  be  made  public 
by  the  Secretary  or  the  State  title.  XIX  agency  until  the  contractor 
or  provider  of  services  whose  performance  is  being  evaluated  has  had 
a  reasonable  opportunity  (not  exceeding  00  days)  to  review  such 
report  and  to  offer  comments  pertinent  parts  of  which  may  be  incor- 
porated in  the  public  report ;  nor  shall  the  Secretary  be  required  to 
include  in  any  such  report  information  with  respect,  to  any  deficiency 
(or  improper  practice  or  procedures)  which  is  known  by  the  Secre- 
tary to  have  been  fully  corrected,  within  GO  days  of  the  date  such 
deficiency  was  first  brought  to  the  attention  of  such  contractor  or 
provider  of  services,  as  the  case  may  be. 

Penalty  for  Fraud 

Sec.  1107.  (a)  Whoever,  with  the  intent  to  defraud  any  person, 
shall  make  or  cause  to  be  made  any  false  representation  concerning 
the  requirements  of  this  Act,  subchapter  E  of  chapter  1  or  subchapter 
A,  C,  or  E  of  chapter  9  of  the  Internal  Revenue  Code  of  1939,  or 
chapter  2,  21,  or  23  or  section  6011(a),  6017,  or  6051(a)  of  the  In- 
ternal Revenue  Code  of  1954  or  of  any  rules  or  regulations  issued 


1  Applies  with  respect  to  reports  completed  by  the  Secretary  after  the  third  calendar 
month  following  enactment. 
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thereunder,  knowing  such  representations  to  be  false,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  not  exceeding  $1,000,  or  by  imprisonment  not  exceeding 
one  year,  or  both. 

(b)  Whoever,  with  the  intent  to  elicit  information  as  to  the  date  of 
birth,  employment,  wages,  or  benefits  of  any  individual  (1)  falsely 
represents  to  the  Secretary  of  Health,  Education,  and  Welfare  that  he 
is  such  individual,  or  the  wife,  husband,  widow,  widower,  former  wife 
divorced,  child,  or  parent  of  such  individual,  or  the  duly  authorized 
agent  of  such  individual,  or  of  the  wife,  husband,  widow,  widower, 
former  wife  divorced,  child,  or  parent  of  such  individual,  or  (2) 
falsely  represents  to  any  person  that  he  is  an  employee  or  agent  of 
the  United  States,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding 
$1,000,  or  by  imprisonment  not  exceeding  one  year,  or  both. 

Limitation  on  Payments  to  Puerto  Rico,  the  Virgin  Islands, 

and  Guam 

Sec.  1108.  (a)  The  total  amount  certified  bv  the  Secretary  of 
Health,  Education,  and  Welfare  under  title  I,  X,  XIV,  and  XVI,  and 
under  part  A  of  title  IV  (exclusive  of  any  amounts  on  account  of 
services  and  items  to  which  subsection  (b)  applies)  — 

( 1 )  for  payment  to  Puerto  Rico  shall  not  exceed — 

(A)  $12,500,000  with  respect  to  the  fiscal  year  1968, 

(B)  $15,000,000  with  respect  to  the  fiscal  year  1969, 
(Ci  $18,000,000  with  respect  to  the  fiscal  year  1970, 

(D)  $21,000,000  with  respect  to  the  fiscal  year  1971,  or 

(E)  $24,000,000  with  respect  to  the  fiscal  year  1972  and  each 
fiscal  year  thereafter : 

(2)  for  payment  to  the  Virgin  Islands  shall  not  exceed — 

(A)  $425,000  with  respect  to  the  fiscal  year  1968, 

(B)  $500,000  with  respect  to  the  fiscal  year  1969, 

(C)  $600,000  with  respect  to  the  fiscal  year  1970, 

(D)  $700,000  with  respect  to  the  fiscal  year  1971,  or 

(E)  $800,000  with  respect  to  the  fiscal  year  1972  and  each 
fiscal  year  thereafter :  and 

(3)  for  payment  to  Guam  shall  not  exceed — 

(A)  $575,000  with  respect  to  the  fiscal  year  1968, 

(B)  $690,000  with  respect  to  the  fiscal  year  1969, 

(C)  $825,000  with  respect  to  the  fiscal  year  1970, 

(D)  $960,000  with  respect  to  the  fiscal  year  1971,  or  . 

(E)  $1,100,000  with  respect  to  the  fiscal  year  1972  and  each 
fiscal  year  thereafter. 

(b)  The  total  amount  certified  by  the  Secretary  under  part  A  of 
title  IV,  on  account  of  family  planning  services  and  services  provided 
under  section  402(a)  (19)  with  respect  to  any  fiscal  year — 

(1)  for  payment  to  Puerto  Rico  shall  not  exceed  $2,000,000, 

(2)  for  payment  to  the  Virgin  Islands  shall  not  exceed  $65,000, 
and 

(3)  for  payment  to  Guam  shall  not  exceed  $90,000. 

(c)  The  total  amount  certified  by  the  Secretary  under  title  XIX 
with  respect  to  any  fiscal  year — 
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(1)  for  payment  to  Puerto  Rico  shall  not  exceed  [$20,000,000] 
1271(a)  $30,000,000* 

(2)  for  payment  to  the  Virgin  Islands  shall  not  exceed  [$650,000] 
071(h)                       $1,000,000?  and 

dl  K  '  (3)  for  payment  to  Guam  shall  not  exceed  $900,000. 

(d)  Notwithstanding  the  provisions  of  sections  502(a)  and  512(a) 
of  this  Act,  and  the  provisions  of  sections  421,  503(1),  and  504(1)  of 
this  Act  as  amended  by  the  Social  Security  Amendments  of  1967, 
and  until  such  time  as  the  Congress  may  by  appropriation  or  other 
law  otherwise  provide,  the  Secretary  shall,  in  lieu  of  the  initial  allot- 
ment specified  in  such  sections,  allot  such  smaller  amounts  to  Guam, 
§  272  ( b)  American  Samoa,  and  the  Trust  Territory  of  the  Pacific  Islands  as  he 

may  deem  appropriate. 

Amounts  Disregarded  Not  To  Be  Taken  Into  Account  in  Deter- 
mining Eligibility  of  Other  Individuals 

Sec.  1109.  Any  amount  which  is  disregarded  (or  set  aside  for  future 
needs)  in  determining  the  eligibility  of  and  amount  of  the  aid  or  assist- 
ance for  any  individual  under  a  State  plan  approved  under  title  I,  X, 
XIV  ,  XI,  XVI,  XIX,  or  part  A  of  title  IV,  shall  not  be  taken 
into  consideration  in  determining  the  eligibility  of  and  amount  of  aid 
or  assistance  for  any  other  individual  under  a  State  plan  approved 
under  any  other  of  such  titles. 

Cooperative  Research  or  Demonstration  Projects 

Sec.  1110.  (a)  There  are  hereby  authorized  to  be  appropriated  for 
the  fiscal  year  ending  June  30,  1957,  $5,000,000  and  for  each  fiscal 
year  thereafter  such  sums  as  the  Congress  may  determine  for  (1) 
making  grants  to  States  and  public  and  other  nonprofit  organiza- 
tions and  agencies  for  payment  part  of  the  cost  of  research  or  demon- 
stration projects  such  as  those  relating  to  the  prevention  and  reduc- 
tion of  dependency,  or  which  will  aid  in  effecting  coordination  of 
planning  between  private  and  public  welfare  agencies  or  which  will 
help  improve  the  administration  and  effectiveness  of  programs  car- 
ried on  or  assisted  under  the  Social  Security  Act  and  programs 
related  thereto,  and  (2)  making  contracts  or  jointly  financed  co- 
operative arrangements  with  States  and  public  and  other  organiza- 
tions and  agencies  for  the  conduct  of  research  or  demonstration 
projects  relating  to  such  matters. 

(b)  No  contract  or  jointly  financed  cooperative  arrangement  shall 
be  entered  into,  and  no  grant  shall  be  made,  under  subsection  (a), 
until  the  Secretary  obtains  the  advice  and  recommendations  of  spe- 
cialists who  are  competent  to  evaluate  the  proposed  project  as  to 
soundness  of  their  design,  the  possibilities  of  securing  productive  re- 
sults, the  adequacy  of  resources  to  conduct  the  proposed  research  or 
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demonstrations,  and  their  relationship  to  other  similar  research  or 
demonstrations  already  completed  or- in  process. 

(c)  Grants  and  payments  under  contracts  or  cooperative  arrange- 
ments under  subsection  (a)  may  be  made  either  in  advance  or  by  way 
of  reimbursement,  as  may  be  determined  by  the  Secretary ;  and  shall 
be  made  in  such  installments  and  on  such  conditions  as  the  Secretary 
finds  necessary  to  carry  out  the  purposes  of  this  section. 

Public  Assistance  Payments  to  Legal  Representatives 

Sec.  1111.  For  purposes  of  title  I,  X,  XIV,  .  and  XVI,  and 

Part  A  of  title  IV,  payments  on  behalf  of  an  individual,  made  to  an- 
other person  who  has  been  judicially  appointed,  under  the  law  of  the 
State  in  which  such  individual  resides,  as  legal  representative  of  such 
individual  for  the  purpose  of  receiving  and  managing  such  payments 
(whether  or  not  he  is  such  individual^  legal  representative  for  othei 
purposes) ,  shall  be  regarded  as  money  payments  to  such  individual. 

Medical  Care  Guides  and  Reports  for  Public  Assistance  and 
Medical  Assistance 

Sec.  1112.  In  order  to  assist  the  States  to  extend  the  scope  and 
content,  and  improve  the  quality,  of  medical  care  and  medical  serv- 
ices for  which  payments  are  made  to  or  on  behalf  of  needy  and  low- 
income  individuals  under  this  Act  and  in  order  to  promote  better 
public  understanding  about  medical  care  and  medical  assistance  for 
needy  and  low-income  individuals,  the  Secretary  shall  develop  and 
revise  from  time  to  time  guides  or  recommended  standards  as  to  the 
level,  content,  and  quality  of  medical  care  and  medical  services  for 
the  use  of  the  States  in  evaluating  and  improving  their  public  assist- 
ance medical  care  programs  and  their  programs  of  medical  assistance ; 
shall  secure  periodic  reports  from  the  States  on  items  included  in, 
and  the  quantity  of,  medical  care  and  medical  services  for  which  ex- 
penditures under  such  programs  are  made;  and  shall  from  time  to 
time  publish  data  secured  from  these  reports  and  other  information 
necessary  to  carry  out  the  purposes  of  this  section. 

Assistance  for  United  States  Citizens  Returned  From  Foreign 

Countries 

,Sec.  1113.  (a)  (1)  The  Secretary  is  authorized  to  provide  tempo- 
rary assistance  to  citizens  of  the  United  States  and  to  dependents  of 
citizens  of  the  United  States,  if  they  (A)  are  identified  by  the  De- 
partment of  State  as  having  returned,  or  been  brought,  from  a  foreign 
country  to  the  United  States  because  of  the  destitution  of  the  citizen 
of  the  United  States  or  the  illness  of  such  citizen  or  any  of  his  de- 
pendents or  because  of  war,  threat  of  war,  invasion,  or  similar  crisis, 
and  (B)  are  without  available  resources. 

(2)  Except  in  such  cases  or  classes  of  cases  as  are  set  forth  in  regu- 
lations of  the  Secretary,  provision  shall  be  made  for  reimbursement 
to  the  United  States  by  the  recipients  of  the  temporary  assistance  to 
cover  the  cost  thereof. 

(3)  The  Secretary  may  provide  assistance  under  paragraph  (1) 
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directly  or  through  utilization  of  the  services  and  facilities  of  appro- 
priate public  or  private  agencies  and  organizations,  in  accordance 
with  agreements  providing  for  payment,  in  advance  or  by  way  of 
reimbursement,  as  may  be  determined  by  the  Secretary,  of  the  cost 
thereof.  Such  cost  shall  be  determined  by  such  statistical,  sampling, 
or  other  method  as  may  be  provided  in  the  agreement. 

(b)  The  Secretary  is  authorized  to  develop  plans  and  make  ar- 
rangements for  provision  of  temporary  assistance  within  the  United 
States  to  individuals  specified  in  subsection  (a)  (1).  Such  plans  shall 
be  developed  and  such  arrangements  shall  be  made  after  consultation 
with  the  Secretary  of  State,  the  Attorney  General,  and  the  Secretary 
of  Defense.  To  the  extent  feasible,  assistance  provided  under  sub- 
section (a)  shall  be  provided  in  accordance  with  the  plans  developed 
pursuant  to  this  subsection,  as  modified  from  time  to  time  by  the 
Secretary. 

(c)  For  purposes  of  this  section,  the  term  "temporary  assistance" 
means  money  payments,  medical  care,  temporary  billeting,  transporta- 
tion, and  other  goods  and  services  necessary  for  the  health  or  welfare 
of  individuals  (including  guidance,  counseling,  and  other  welfare 
services)  furnished  to  them  within  the  United  States  upon  their  ar- 
rival in  the  United  States  and  for  such  period  after  their  arrival  as 
may  be  provided  in  regulations  of  the  Secretary. 

(d)  No  temporary  assistance  may  be  provided  under  this  section 
after  June  30, 1973. 

Appointment  of  Advisory  Council  and  Other  Advisory  Groups 

Sec.  1114.  (a)  The  Secretary  shall,  during  1964,  appoint  an  Ad- 
visory Council  on  Public  Welfare  for  the  purpose  of  reviewing  the 
administration  of  the  public  assistance  and  child  welfare  services  pro- 
grams for  which  funds  are  appropriated  pursuant  to  this  Act  and 
making  recommendations  for  improvement  of  such  administration, 
and  reviewing  the  status  of  and  making  recommendations  with  respect 
to  the  public  assistance  programs  for  which  funds  are  so  appropriated, 
especially  in  relation  to  the  old-age,  survivors,  and  disability  insur- 
ance program,  with  respect  to  the  fiscal  capacities  of  the  States  and 
the  Federal  Government,  and  with  respect  to  any  other  matters  bear- 
ing on  the  amount  and  proportion  of  the  Federal  and  State  shares  in 
the  public  assistance  and  child  welfare  services  programs. 

(b)  The  Council  shall  be  appointed  by  the  Secretary  without  regard 
to  the  provisions  of  title  5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service  and  shall  consist  of  twelve  persons 
who  shall,  to  the  extent  possible,  be  representatives  of  employers  and 
employees  in  equal  numbers,  representatives  of  State  or  Federal  agen- 
cies concerned  with  the  administration  or  financing  of  the  public 
assistance  and  child  Avelfare  services  programs,  representatives  of  non- 
profit private  organizations  concerned  with  social  welfare  programs, 
other  persons  with  special  knowledge,  experience,  or  qualifications 
with  respect  to  such  programs,  and  members  of  the  public. 

(c)  The  Council  is  authorized  to  engage  such  technical  assistance 
as  may  be  required  to  carry  out  its  functions,  and  the  Secretary  shall, 
in  addition,  make  availabie  to  the  Council  such  secretarial,  clerical, 
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and  other  assistance  and  such  pertinent  data  prepared  by  the  Depart- 
ment of  Health,  Education,  and  Welfare  as  it  may  require  to  carry 
out  such  functions.  .  .  . 

(d)  The  Council  shall  make  a  report  of  its  findings  and  recom- 
mendations (including  recommendations  for  changes  m  the  provisions 
of  the  Social  Security  Act)  to  the  Secretary,  such  report  to  be  sub- 
mitted not  later  than  July  1, 1966,  after  which  date  such  Council  shall 
cease  to  exist.  . 

(e)  The  Secretary  shall  also  from  time  to  time  thereafter  appoint 
an  Advisory  Council  on  Public  Welfare,  with  the  same  functions  and 
constituted  in  the  same  manner  as  prescribed  for  the  Advisory  Council 
in  the  preceding  subsections  of  this  section.  Each  Council  so  appointed 
shall  report  its  findings  and  recommendations,  as  prescribed  in  sub- 
section (d),  not  later  than  July  1  of  the  second  year  after  the  year 
in  which  it  is  appointed,  after  which  date  such  Council  shall  cease 
to  exist. 

(f)  The  Secretary  may  also  appoint,  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  governing  appointments  in  the 
competitive  service,  such  advisory  committees  as  he  may  deem  advis- 
able to  advise  and  consult  with  him  in  carrying  out  any  of  his  func- 
tions under  this  Act.  The  Secretary  shall  report  to  the  Congress 
annually  on  the  number  of  such  committees  and  on  the  membership 
and  activities  of  each  such  committee. 

(g)  Members  of  the  Council  or  of  any  advisory  committee  appointed 
under  this  section  who  are  not  regular  full-time  employees  of  the 
United  States  shall,  while  serving  on  business  of  the  Council  or  any 
such  committee  be  entitled  to  receive  compensation  at  rates  fixed  by 
the  Secretary,  but  not  exceeding  $75  per  day,  including  travel  time; 
and  while  so  serving  away  from  their  homes  or  regular  places  of  busi- 
ness, they  may  be  allowed  travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703  of  title  5,  United  States 
Code  for  persons  in  Government  service  employed  intermittently. 

(h)  (1)  Any  member  of  the  Council  or  any  advisory  committee 
appointed  under  this  Act,  who  is  not  a  regular  full-time  employee  of 
the  United  States,  is  hereby  exempted,  with  respect  to  such  appoint- 
ment, from  the  operation  of  sections  281,  283,  and  1914  of  title  18  of 
the  United  States  Code,  and  section  190  of  the  Revised  Statutes  (5 
U.S.C.  99),  except  as  otherwise  specified  in  paragraph  (2)  of  this 
subsection. 

(2)  The  exemption  granted  by  paragraph  (1)  shall  not  extend — 

(A)  to  the  receipt  or  payment  of  salary  in  connection  with 
the  appointee's  Government  service  from  any  source  other  than 
the  employer  of  the  appointee  at  the  time  of  his  appointment,  or 

(B)  during  the  period  of  such  appointment,  to  the  prosecu- 
tion or  participation  in  the  prosecution,  by  any  person  so  ap- 
pointed, of  any  claim  against  the  Government  involving  any 
matter  with  which  such  person,  during  such  period,  is  or  was 
directly  connected  by  reason  of  such  appointment. 

Demonstration  Projects 

Sec.  1115.  In  the  case  of  any  experimental,  pilot,  or  demonstration 
project  which,  in  the  judgment  of  the  Secretary,  is  likely  to  assist  in 
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promoting  the  objectives  of  title  J,  X,  XIV,  XVI  ,  or  XIX, 

or  part  A  of  title  IV,  in  a  State  or  States—  . 

(a)  the  Secretary  may  waive  compliance  with  anv  of  the  re- 
quirements of  section  2, 402, 1002, 1402, 1602,  or 

1902,  as  the  case  may  be,  to  the 
extent  and  for  the  period  he  finds  necessary  to  enable  such  State 
or  States  to  carry  out  such  project,  and 

(b)  costs  of  such  project  which  would  not  otherwise  be  in- 
cluded as  expenditures  under  section    3,  403,  1003,  1403,  1603. 

or  1903,  as  the  case  may  be,  and  which  are  not  in- 
cluded as  part  of  the  costs  of  projects  under  section  1110,  shall,  to 
the  extent  and  for  the  period  prescribed  by  the  Secretary,  be  re- 
garded as  expenditures  under  the  State  plan  or  plans  approved 
under  such  title,  or  for  administration  of  such  State  plan  or  plans, 
as  may  be  appropriate. 
In  addition,  not  to  exceed  $4,000,000  of  the  aggregate  amount  appro- 
priated for  payments  to  States  under  such  titles  for  any  fiscal  year 
beginning  after  June  30,  1967,  shall  be  available,  under  such  terms 
and  conditions  as  the  Secretary  may  establish,  for  payments  to  States 
to  cover  so  much  of  the  cost  of  such  project  as  is  not  covered  by  pay- 
ments under  such  titles  and  is  not  included  as  part  of  the  cost  of 
•projects  for  purposes  of  section  1110. 

Administrative  and  Judicial  Review  of  Certain  Administrative 

Determinations 

Sec.  1116.  (a)  (1)  Whenever  a  State  plan  is  submitted  to  the  Sec- 
retary by  a  State  for  approval  under  title  I,  X,  XIV,  XVI 
or  XIX,  or-  part  A  of  title  IV,  he  shall  not  later  than  90  days  after  the 
date  the  plan  is  submitted  to  him,  make  a  determination  as  to  whether 
it  conforms  to  the  requirements  for  approval  under  such  title.  The  90- 
day  period  provided  herein  may  be  extended  by  written  agreement  of 
the  Secretary  and  the  affected  State. 

(2)  Any  State  dissatisfied  with  a  determination  of  the  Secretary 
under  paragraph  (1)  with  respect  to  any  plan  may,  within  60  days 
after  it  has  been  notified  of  such  determination,  file  a  petition  with  the 
Secretary  for  reconsideration  of  the  issue  of  whether  such  plan  con- 
forms to  the  requirements  for  approval  under  such  title.  Within  30  days 
after  receipt  of  such  a  petition,  the  Secretary  shall  notify  the  State  of 
the  time  and  place  at  which  a  hearing  will  be  held  for  the  purpose  of 
reconsidering  such  issue.  Such  hearing  shall  be  held  not  less  than  20 
davs  nor  more  than  60  davs  after  the  date  notice  of  such  hearing  is  fur- 
nished to  such  State,  unless  the  Secretary  and  snch  State  agree  in 
writing:  to  holding  the  hearincr  at  another  time.  The  Secretary  shall 
affirm,  modify,  or  reverse  his  original  determination  within  60  davs  of 
the  conclusion  of  the  hearinp-. 

(3)  Any  State  which  is  dissatisfied  with  a  final  determination  made 
by  the  Secretary  on  such  a  reconsideration  or  a  final  determination  of 
the  Secretary  under  section    4,  404,  1004,  1404,  1604" 
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or  1904  may,  within  60  days  after  it  has  been  notified  of  such  determina- 
tion, file  with  the  United  States  court  of  appeals  for  the  circuit  in  which 
such  State  is  located  a  petition  for  review  of  such  determination.  A 
copy  of  the  petition  shall  be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary.  The  Secretary  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  he  based  his  determination  as 
provided  in  section  2112  of  title  28,  United  States  Code. 

(4)  The  findings  of  fact  by  the  Secretary,  if  supported  by  substantial 
evidence,  shall  be  conclusive  :  but  the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Secretary  to  take  further  evidence,  and  the  Sec- 
retary may  thereupon  make  new  or  modified  findings  of  fact  and  may 
modify  his  previous  action,  and  shall  certify  to  the  court  the  transcript 
and  record  of  the  further  proceedings.  Such  new  or  modified  findings 
of  fact  shall  likewise  be  conclusive  if  supported  by  substantial  evidence. 

(5)  The  court  shall  have  jurisdiction  to  affirm  the  action  of  the 
Secretary  or  to  set  it  aside,  in  whole  or  in  part.  The  judgment  of  the 
court  shall  be  subject  to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  provided  in  section  1254  of 
title  28,  United  States  Code. 

(b)  For  the  purposes  of  subsection  (a),  any  amendment  of  a  State 
plan  approved  under  title  I,  X,  XIV,  XVI  ,  or  XIX,  or  part 
A  of  title  IV,  may,  at  the  option  of  the  State,  be  treated  as  the  sub- 
mission of  a  new  State  plan. 

(c)  Action  pursuant  to  an  initial  determination  of  the  Secretary 
described  in  subsection  (a)  shall  not  be  stayed  pending  reconsidera- 
tion, but  in  the  event  that  the  Secretary  subsequently  determines  that 
his  initial  determination  was  incorrect  he  shall  certify  restitution 
forthwith  in  a  lump  sum  of  any  funds  incorrectly  withheld  or  other- 
wise denied. 

(d)  Whenever  the  Secretary  determines  that  any  item  or  class  of 
items  on  account  of  which  Federal  financial  participation  is  claimed 
under  title  I,  X,  XIV,  XVI  ,  or  XIX,  or  part  A  of  title  IV, 
shall  be  disallowed  for  such  participation,  the  State  shall  be  entitled 
to  and  upon  request  shall  receive  a  reconsideration  of  the  disallowance. 

Alternative  Federal  Payment  With  Respect  to  Public 
Assistance  Expenditures 

Sec.  1118.  In  the  case  of  any  State  which  has  in  effect  a  plan  ap- 
proved under  title  XIX  for  any  calendar  quarter,  the  total  of  the 
payments  to  which  such  State  is  entitled  for  such  quarter,  and  for  each 
succeeding  quarter  in  the  same  fiscal  year  (which  for  purposes  of  this 
section  means  the  4  calendar  quarters  ending  with  June  30),  under 
paragraphs  (1)  and  (2)  of  sections  3(a),  403(a),  1003(a),  1403(a), 
and  1603(a)  shall,  at  the  option  of  the  State,  be  determined  by  appli- 
cation of  the  Federal  medical  assistance  percentage  (as  defined  in  sec- 
tion 1905),  instead  of  the  percentages  provided  under  each  such  sec- 
tion, to  the  expenditures  under  its  State  plans  approved  under  titles 
I,  X,  XIV,  and  XVI,  and  part  A  of  title  IV,  which  would  be  in- 
cluded in  determining  the  amounts  of  the  Federal  payments  to  which 
such  State  is  entitled  under  such  sections,  but  without  regard  to  any 
maximum  on  the  dollar  amounts  per  recipient  which  may  be  counted 
under  such  sections. 


Sec.  1119 


Federal  Participation  in  Payments  for  Repairs  to  Home  Owned 
by  Recipient  of  Aid  or  Assistance 

Sec.  1119.  In  the  case  of  an  expenditure  for  repairing  the  home 
owned  by  an  individual  who  is  receiving  aid  or  assistance,  other  than 
medical  assistance  to  the  aged  under  a  State  plan  approved  under 
title  I,  X,  XIV  or  XVI 

or  XVI,  or  part  A  of  title  IV  if — 

(1)  the  State  agency  or  local  agency  administering  the  plan 
approved  under  such  title  has  made  a  finding  (prior  to  making 
such  expenditure)  that  (A)  such  home  is  so  defective  that  con- 
tinued occupancy  is  unwarranted,  (B)  unless  repairs  are  made  to 
such  home,  rental  quarters  will  be  necessary  for  such  individual, 
and  (C)  the  cost  of  rental  quarters  to  take  care  of  the  needs  of 
such  individual  (including  his  spouse  living  with  him  in  such 
home  and  any  other  individual  whose  needs  were  taken  into  ac- 
count in  determining  the  need  of  such  individual)  would  exceed 
(over  such  time  as  the  Secretary  may  specify)  the  cost  of  repairs 
needed  to  make  such  home  habitable  together  with  other  costs 
attributable  to  continued  occupancy  of  such  home,  and 

(2)  no  such  expenditures  were  made  for  repairing  such  home 
pursuant  to  any  prior  finding  under  this  section, 

the  amount  paid  to  any  such  State  for  any  quarter  under  section  3  (a) , 
403(a),  1003(a),  1403(a),  or  1603(a)'  ,  shall  be  in- 

creased by  50  per  centum  of  such  expenditures,  except  that  the  excess 
above  $500  expended  with  respect  to  any  one  home  shall  not  be  in- 
cluded in  determining  such  expenditures. ' 

Approval  of  Certain  Projects 

Sec.  1120.  (a)  No  payment  shall  be  made  under  this  Act  with 
respect  to  any  experimental,  pilot,  demonstration,  or  other  project 
all  or  any  part  of  which  is  wholly  financed  with  Federal  funds  made 
available  under  this  Act  (without  any  State,  local,  or  other  non- 
Federal  financial  participation)  unless  such  project  shall  have  been 
personally  approved  by  the  Secretary  or  Under  Secretary  of  Health, 
Education,  and  Welfare. 

(b)  As  soon  as  possible  after  the  approval  of  any  project  under 
subsection  (a),  the  Secretary  shall  submit  to  the  Congress  a  descrip- 
tion of  such  project  including  a  statement  of  its  purpose,  probable 
cost,  and  expected  duration. 

Sec.  1121.  [Repealed.] 
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Six:.  1122.  The  purpose  of  this  section  is  ro  assure  that  Federal 
funds  appropriated  under  titles  V,  XYJI).  and  XIX  are  not  used  to 
support  unnecessary  capital  expenditures  made  by  or  on  behalf  of 
health  care  facilities  or  health  maintenance  organizations  which  are 
reimbursed  under  any  of  such  titles  and  that,  to  the  extent  possible, 
reimbursement  under  such  titles  shall  support  planning  activities  with 
respect  to  health  services  and  facilities  in  the  various  States. 

(b)  The  Secretary,  after  consultation  with  the  Governor  (or  other 
chief  exct  utive  officer)  and  with  appropriate  local  public  ollicials,  shall 
make  an  agreement  with  any  State  which  is  aide  and  willing  to  do 
sounder  which  a  designated  plaimintr  agency  (  which  shall  be  an  agency 
described  in  clause  (ii)  of  subsection  (d)(1)(H)  that  has  a  govern- 
ing bodv  or  advisory  board  at  least  half  of  whose  members  represent 
consumer  interests)  will — 

(1)  make,  and  submit  to  the  Secretary  together  with  such  sup- 
porting materials  as  he  may  find  necessary,  findings  and  recom- 
mendations with  respect  to  capital  expenditures  proposed  by  or 
on  behalf  of  any  health  care  facility  or  health  maintenance 
organization  in  such  State  within  the  field  of  its  responsibilities. 

(2)  receive  from  other  agencies  described  in  clause  (ii)  of 
subsection  (d)(1)(H).  and  submit  to  the  Secretary  together  with 
such  supporting  material  as  he  may  find  necessary,  the  findings 
and  recommendations  of  such  other  agencies  with  respect  to 
capital  expenditures  proposed  by  or  on  behalf  of  health  care 
facilities  or  health  maintenance  organizations  in  such  State  within 
the  lields  of  their  respective  responsibilities,  and 

(S)  establish  and  maintain  procedures  pursuant  to  which  a 
person  proposing  any  such  capital 
recommendation  by  the  designated 
an  opportunity  for  a  fai r  hea ring  by  such  agency  or  person  ot  lici 
than  the  designated  ai/ency  as  the  Governor  (or  other  chief  execu- 
tive ofiicer)  may  designate  to  hold  such  hearings, 
whenever  and  to  the  extent  that  the  findings  of  such  designated  ageucv 


expenditure  may  appeal  a 
igcnev  and  will  be  granted 


ate 


it 


sucii  pxpeimit ure  is  not 
a ns  developed  pursuant 


or  any  such  other  agency  ii 
consistent  with  the  standards,  criteria,  oi 

to  the  Public  1  lea  1th  Service  Act  ( or  ( he  Mental  Ketardat  ion  Facilities 
and  ( 'ommunity  .Mental  i  lealth  Centers  Const  ruction  Act  of  to 
meet  the  need  for  adequate  health  care  facilities  in  the  area  covered 
by  the  plan  Or  plans  ,~o  developed. 

(c)  The  Secretary  shall  pay  any  sueh  State  from  the  Federal 
Hospital  Insurance  Tru.-t  Fund,  in  advance,  or  by  way  of  reimburse- 
ment as  may  be  provided  in  the  agivemciu  with  it  (and  may  make 


/ 


1/  Applies  only  to  a  capital  expenditure  the  obligation  for  which  is 

incurred  by  or  on  behalf  of  a  health  care  facility  or  health  maintenance 

organization  subsequent  to  whichever  of  the  following  is  earlier: 

(A)    December  31,  1972,  or  (B)     with  respect  to  any  State  or  any  part 

thereof  specified  by  such  State,  the  last  day  of  the  calendar  quarter 

in  which  the  State  requests  that  the  amendment  made  by  subsection 

(a)  of  this  section  apply  in  such  State  or  such  part  thereof. 


adjustments  in  such  payments  on  account  of  overpayments  or  under- 
payments previously  made),  for  the  reasonable  cost  of  performing  the 
functions  specified  in  subsection  (b). 

(d)(1)  Except  as  provided  in  paragraph  (2).  if  tlic  Secretary 
determines  that — 

(A)  neither  the  planning  agency  designated  in  the  agreement 
described  in  t-.ub.-ect  ion  <b)  nor  an  agency  described  in  clause  (ii) 
of  subparagraph  iB)  of  this  paragraph  had  lieen  given  notice 
of  any  proposed  capital  expenditure  (in  accordance  with  such 
procedure  or  in  such  detail  as  may  be  required  by  such  agency) 
at  least  GO  days  prior  to  obligation  for  such  expenditure:  or 

(Ji)(i)  the  planning  agency  so  designated  or  an  agency  so 
described  had  received  such  timely  notice  of  the  intention  to  make 
such  capital  expenditure  and  had,  within  a  reasonable  period 
after  receiving  such  notice  and  prior  to  obligation  for  such 
expenditure,  notified  the  person  proposing  such  expenditure  that 
the  expenditure  would  not  be  in  conformity  with  the  standards, 
criteria,  or  [dans  developed  by  such  agency  or  any  other  agency 
§22l(a)  described  in  clause  ( ii)  for  adequate  'health  care  facilities  in  such 

State  or  in  the  area  for  which  such  other  agency  has  responsibility, 
and 

(ii)  the  planning  agency  so  designated  h;  d.  prior  to  submit- 
ting to  the  Secretary  the  findings  referred  to  in  subsection  (b) — 
••(I)  consulted  with,  and  taken  into  consideration  the  find- 
ings and  recommendations  of.  the  State  planning  agencies 
established  pursuant  to  sections  .'514  (a)  and  001(a)  of  the 
Public  Health  Service  Act  (to  the  extent  that  either  such 
agency  is  not  the  agency  so  designated)  as  well  as  the  public 
or  nonprofit  private  agency  or  organization  responsible  for 
the  comprehensive  regional,  metropolitan  area,  or  other  local 
area  plan  or  plans  referred  to  in  section  o!4(b)  of  the  Public 
Health  Service  Act  and  covering  the  area  in  which  the  health 
care  facility  or  health  maintenance  organization  proposing 
such  capital  expenditure  is  located  (where  such  agency  is  not 
the  agency  designated  in  the  agreement),  or,  if  there,  is  no 
such  agency,  such  other  public  or  nonprofit  private  agency 
or  organization  ( if  any)  ns  performs,  as  determined  in  accord- 
ance with  criteria  included  in  regulations,  similar  functions, 
and 

(II)  granted  to  the  person  proposing  such  capital  expend- 
iture an  opportunity  for  a  fair  hearing  with  respect  to 
such  findings: 

(hen,  for  such  period  as  he  finds  necessary  in  any  case  to  effectuate  the 
purpose,  of  this  secf  ion,  he  shall,  in  determining  the  Federal  payments 
to  be  made  under  titles  V,  XYJI1.  and  XJX  with  respect  to  services 
furnished  in  the  health  care  facility  for  which  Mich  capital  expendi- 
ture is  made,  not  include  any  amount  w  hich  is  attributable,  to  deprecia- 
tion, interest  on  borrowed  funds,  a  return  on  equity  capital  ( in  the  case 
of  proprietary  facilities),  or  other  expenses  related  to  such  capital 
expenditure.  With  respect  to  any  organization  which  is  reimbursed 
on  a  per  capita  ba.-b.  in  determining  '.he  Federal  payments  to  be 
made  under  titles  \\  X  \'i  I  J.  and  X  J  X.  she  Secretary  shall  exclude  an 
nmounl  which  in  his  judgment  is  a  reasonable  equivalent  to  the  amount 
which  would  otherwise  Ik>  excluded  under  this  subsection  if  payment 
were  to  be  made  on  ol  hei  t  ban  a  per  capita  basis. 

(2)  If  the  Secretary,  after  submitting  the  matters  involved 
to  the  advisory  council  established  or  designated  under  sub-ection 
(i),  determines  thai  an  exclusion  of  expenses  related  to  any  capital 
expenditure  of  »ny  health  care  facility  or  health  in  imteiiaiKv  organi- 
zation would  discourage  the  operation  or  expansion  of  such  facility 


or  organization,  or  of  any  facility  of  such  organization,  which 
has  demonstrated  to  his  satisfaction  proof  of  capability  to  provide 
comprehensive  health  care  services  (including  in^itutional  services) 
efficiently,  effectively,  and  economically,  or  would  otherwise  he  incon- 
sistent with  the  effective  organization  and  delivery  of  health  services 
or  the  effective  administration  of  title  V.  XYI1L  or  XIX.  he  shall 
not  include  such  expenses  pursuant  to  paragraph  (1). 

(e)  Where  a  person  obtains  under  lease  or  comparable  arrangement 
any  facility  or  part  thereof,  or  equipment  for  a  facility,  which  would 
have  been  subject  to  ait  exclusion  under  subsection  (d)  if  the  person 
had  acquired  it  by  purchase,  the  Secretary  shall  (I)  in  computing 
such  person's  rental  expense  in  determining:  the  Federal  payments 
lo  be  made  under  titles  V.  XVIII.  and  XIX  with  respect  to  services 
furnished  in  such  facility,  deduct  the  amount  which  in  his  judgment 
is  a  reasonable  equivalent  of  the  amount  that  would  have  been  excluded 
if  the  person  had  acquired  such  facility  or  such  equipment  by  purchase, 
and  (2)  in  computing  such  person's  return  on  equity  capital  deduct 
any  amount  deposited  under  the  terms  of  the  lease  or  comparable 
arrangement. 

(i)  Any  person  dissatisfied  with  a  determination  by  the  Secretary 
under  this  section  may  within  six  months  following  notification  of  such 
determination  request  the  Secretary  to  reconsider  such  determination. 
A  determination  by  the  Secretary  under  this  section  shall  not  be 
subject  to  administrative  or  judicial  review. 

(g)  For  the  purposes  of  this  section,  a  'capital  expenditure*  is  an 
expenditure  which,  under  generally  accepted  accounting  principles, 
is  not  properly  chargeable  as  an  expense  of  operation  and  mainte- 
nance and  which  ( 1)  exceeds  $100,000.  (2)  changes  the  bed  capacity  of 
the  facility  with  respect  to  which  such  expenditure  is  made,  or  ('■)) 
substantially  changes  the  services  of  the  facility  with  respect  to  which 
such  expenditure  is  made.  For  purposes  of  clause  ( 1 )  of  the  preceding 
sentence,  the  cost  of  the  studies,  surveys,  designs,  plans,  working 
drawings,  specifications,  and  other  activities  essential  to  the  acquisi- 
tion, improvement,  expansion,  or  replacement  of  the  plant  and  equip- 
ment with  respect  to  which  such  expenditure  is  made  shall  be 
included  in  determining  whether  such  expenditure  exceeds  £100.000. 

(h)  The  provisions  of  this  section  shall  not  apply  to  Christian 
Science  sanatoriums  operated,  or  listed  and  certified,  by  the  First. 
Church  of  Christ,  Scientist.  Boston.  Massachusetts. 

(i)  (l)  The  Secretary  shall  establish  a  national  advisory  council, 
or  designate  an  appropriate,  existing  national  advisory  council,  to 
advise  and  assist  him  in  the  preparation  of  general  regulations  to  carry 
out  the  purposes  of  this  section  and  on  policy  matters  arising  in  the 
administration  of  this  section,  including  the  coordination  of  activities 
under  Ibis  section  with  those  under  othe  r  pai-fs  of  this  Act  or  under 
other  Federal  or  federally  assisted  health  programs. 

(2)  The  Secretary  shall  make  appropriate  provision  for  consulta- 
tion between  and  coordination  of  the  work  of  the  advisory  council 
established  or  designated  under  paragraph  <1)  and  the  Federal  Hos- 
pital Council,  the  National  Advisory  Health  Council,  {lie  Health 
Insurance  Ilenefits  Advisory  Council,  and  other  appropriate  national 
n.dvisorv  councils  with  respect  to  matters  bearing  on  the  purposes  and 
ndminist  ral  ion  of  I  his  sect  ion  and  the  coord  in-at  ion  of  activities  under 
this  sect  ion  with  related  Federal  health  programs. 

•(.'»)  If  an  advisory  council  is  established  by  the  Secretary  under 
paragraph  (  ! ) .  it  shall  be  composed  of  member.-'  who  are  not  of  hcrwi-e 
in  the  regular  full-time  employ  of  the  Fnitcd  States,  and  who  shall 
In*  appointed  by  the  Secretary  without  regard  to  the  civil  service  laws 
from  among  leaders  in  (he-  fields  of  the  fundamental  sciences,  the  rued- 
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ical  sciences,  and  the  organization,  delivery,  ami  financing  of  health 
care,  ami  persons  who  are  State  or  local  oiliciais  or  are  active  in  com- 
munity a  If  airs  or  public  or  civic  affairs  or  who  are  representative  of 
minority  groups.  Members  of  such  advisor}'  council,  while  attending 
meetings  of  the  council  or  otherwise  serving  on  business  <>f  t ho  council, 
shall  be  entitled  to  receive  compensation  at  rates  fixed  by  the  Secretary, 
but  not  exceeding  the  maximum  rate  specified  at  the  time  of  such  serv- 
ice for  gra.de  (iS-lS  in  section  >j  of  title  ."».  United  States  Code, 
including  traveltime.  and  while  away  from  their  bonus  or  regular 
places  of  business  they  may  also  be  allowed  travel  expenses,  including 
]>cr  diem  in  lieu  of  subsistence,  as  authorized  by  sect  ion  i">7<  '•")  ( b)  of  such 
title  b  for  pei-scms  in  the  (iovernment  service  employed  intermittently. *: 
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St:.o.  (a)  The  Secretary,  in  currying  out  his  funclions  relat- 

ing to  the  qualifications  for  health  care  personnel  under  title  XYITJ, 
shall  develop  (in  consultation  with  appropriate,  professional  health 
organizations  and  State  health  and  1  icensure  agencies)  and  conduct  (in 
conjunction  with  State  health  and  licensure  agencies)  until  December 
31,  1977,  a  program  designed  to  determine  the  proficiency  of  individ- 
uals (who  do  not  otherwise  meet  the  formal  educational,  professional 
membership,  or  other  specific  criteria  established  for  determining  the 
qualifications  of  practical  nurses,  therapists,  laboratory  technician-, 
and  technologists,  and  cytotechnologists,  X-ray  technician-,  psychia- 
tric technicians/or  ot  her  heall  h  cart'  technicians  ami  technologists')  '  ° 
perform  the  duties  and  functions  of  practical  nurses,  therapists,  labo- 
ratory technicians,  technologists,  and  cytoteelinologists,  X-ray  tech- 
nicians, psychiatric  technicians,  or  other  health  care  technicians 
and  technologists.  Such  program  shall  include  (but  not  be  limited  to) 
the  employment of  procedures  for  the  formal  testing  of  the  proficiency 
of  individuals.  In  the  conduct  of  such  program,  no  individual  who 
otherwise  meets  the  proficiency  requirements  for  am  health  care 
specialty  shall  be  denied  a  satisfactory  proficiency  rating  solely  because 
of  his  failure  to  meet  formal  educational  or  professional  membership 
requirements. 

(b)  If  any  individual  has  been  determined,  under  the  program 
established  pursuant  to  subsection  (a),  to  be  qualified  to  perform  the 
duties  and  functions  of  any  health  care  specialty,  no  person  or  pro- 
vide)1 utilizing  the  services  of  such  individual  to  perform  such  duties 
and  functions  shall  be  denied  payment,  under  title  XVI  II  or  under 
any  State  plan  approved  under  tit  le  X 1 X.  for  any  health  ca re  services 
provided  by  such  person  on  (he  grounds  that  such  individual  is  not 
qualified  to  perform  such  duties  and  fund  ions."' 
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Skc.  1151.  In  order  to  promote  the  effective,  efficient,  and  economi- 
cal delivery  of  health  care  services  of  proper  quality  for  which  pay- 
ment may  be  made  (in  whole  or  in  part)  under  (his  Act  and  in 
recognition  of  the  interests  of  patients,  the  public,  practitioners,  and 
providers  in  improved  health  care  services,  it  is  the  purpose  of  this 
part  to  assure,  through  the  application  of  suitable  procedures  of  pro- 
fessional standards  review,  that  the  services  for  which  payment  may 
be  made  under  the  Social  Security  Act  will  conform  to  appropriate 
professional  standards  for  the  provision  of  health  care  and  that  pay- 
ment for-  such  services  will  be  made — 


1/  Part  B  added  by  §2h9F(b) 


(1)  only  when,  and  to  the  extent,  medically  necessary,  as 
determined  in  the  exercise  of  reasonable  limits  of  professional 
discret  ion ;  and 

(2)  in  the  case  of  serv  ices  provided  by  a  hospital  or  other 
health  care  facility  on  an  inpatient  basis,  only  when  and  for  such 
period  as  such  services  cannot,  consistent  with  professionally 
recognized  health  care  standards,  effectively  be  provided  on  ail 
outpatient  basis  or  more  economically  in  aminpatient  health  care 
facility  of  a  different  type,  as  determined  in  the  exercise  of  rea- 
sonable limits  of  professional  discretion. 

OKSIGXATIOX   OF  FKOKKSSIOX Alj  STAXDAKOS  I5KVIKW  OKGAX1ZAT10XS 

^Skc  115-2.  (a)  The  Secretary  shall  (1)  not  later  than  January  1, 
197-J,  establish  throughout  the  United  Stales  appropriate  areas  with 
respect  to  which  Professional  Standards  Review  Organizations  may 
be  designated,  and  (2)  at  the  earliest  practicable  date  after  designation 
of  an  area  enter  into  an  agreement  with  a  qualified  organization 
whereby  such  an  organization- shall  he  conditionally  designated  as 
the  Professional  Standards  Review  Organization  for  such  ana.  If,  on 
the  basis  of  its  performance  during  such  period  of  conditional  desig- 
nation, the  Secretary  determines  that  such  organization  is  capable  of 
fulfilling,  in  a  satisfactory  maimer,  the  obligations  and  requirements 
for  a  Professional  Standards  Review  Organization  under  this  part, 
he  shall  enter  into  an  agreement  with  such  organization  designating 
it  as  the  Professional  Standards  Review  Organization  for  such  area. 

(b)  For  purposes  of  subsection  (a),  the  term  'qualified  organiza- 
tion' means — 

(1)  when  used  in  conned  ion  with  any  area — - 

(A)  an  organization  (i)  which  is  a  nonprofit  professional 
association,  (or  a  component  organization  thereof),  (ii)  which 
is  composed  of  licensed  doctors  of  medicine  or  osteopathy 
engaged  in  the  practice  of  medicine  or  surgery  in  such  area, 
(iii)  the  membership  of  which  includes  a  substantial  propor- 
tion of  all  such  physicians  in  such  area,  (iv)  which  is  orga- 
nized in  a  manner  which  makes  available  professional  com- 
petence to  review  health  care  services  of  the  types  and  kinds 
with  respect  to  which  Professional  Standards  Review  Orga- 
nizations have  review  responsibilities  under  this  part,  (v)  the 
membership  of  which  is  voluntary  and  open  to  all  doctors  of 
medicine  or  osteopathy  licensed  to  engage  in  the  practice  of 
medicine  or  surgery  in  such  area,  without  requirement  of 
membership  in  or  payment  of  dues  to  any  organized  medical 
society  or  association,  and  (vi)  which  docs  not  restrict-  the 
eligibility  of  any  member  for  service  as  an  officer  of  the  Pro- 
fessional Standards  Review  Organization  or  eligibility  for 
and  assignment  to  duties  of  such  Professional  Standards  Re- 
view Organization,  or.  subject  to  subsection  (c)  (i). 

(B)  such  other  public,  nonprofit  private,  or  other  agency 
or  organization,  which  the  Secretary  determines,  in  accord- 
ance with  criteria  prescribed- by  him  in  regulations,  to  he  of 
professional  competence  and  otherwise  suitable;  and 

(2)  an  organization  which  the  Secretary,  on  the  basis  of  his 
examination  and  evaluation  of  a  formal  plan  submitted  to  him  by 
the  association,  agency,  or  organization  (as  well  as  on  the  basis 
of  other  relevant  data  and  information),  finds  to  be  willing  to 
perform  and'capable  of  performing,  in  an  effective,  timely,  and 
objective  manner  and  at  reasonable  cost,  the  duties,  functions,  and 


activities  of  a  Professional  Standards  Re-view  Organization 
required  by  or  pursuant  to  this  part. 

(c)  (1 )  The  Secretary  shall  not  enter  into  any  agreement  under  this 
part  under  which  there  is  designated  as  the  Professional  Standards 
Review  Organization  for  any  area  any  organization  other  than  an 
organization  referred  to  in  subsection  (b)(1)(A)  prior  to  January 
1,  J97(>,  nor  after  such  date,  unless,  in  such  area,  there  is  no  organizal  ion 
referred  to  in  subsection  (b)(1)(A)  which  meets  the  conditions 
specified  in  subsection  (b)  (2). 

(2)  Whenever  the  Secretary  shall  have  entered  into  an  agreement 
under  this  part  under  which  there  is  designated  as  the  Professional 
Standards  Review  Organization  for  any  area  any  organization  other 
than  an  organization  referred  to  in  subsection  (b)  (1)  (A),  he  shall  not 
renew  such  agreements  with  such  organization  if  he  determines  that — 
(A)  there  is  in  such  area  an  organization  referred  to  in  sub- 
section (b)(1)(A)  which  (i)  has  not  been  previously  designated 
as  a  Professional  Standards  Review  Organization,  and  (ii)  is 
willing  to  enter  into  an  agreement  under  this  part  under  which 
such  organization  would  be  designated  as  the  Professional  Stand- 
ards Review  Organization  for  such  area; 

(13)  such  organization  meets  the.  conditions  specified  in  sub- 
section (b) (2) : and 

(C)  the  designation  of  such  organization  as  the  Professional 
Standards  Review  Organization  for'  such  area  is  anticipated  to 
result  in  substantial  improvement  in  the  performance  in  such 
area  of  the  duties  and  functions  required  of  such  organizations 
under  this  part. 

(d)  Any  such  agreement  under  this  part  with  an  organization 
(other  than  an  agreement  established  pursuant  lo  section  1151)  shall 
be  for  a  term  of  12  months;  except  that,  prior  to  the  expiration  of 
such  term  such  agreement  may  be  terminated — 

(1)  by  the  organization  at  such  time  and  upon  such  notice 
to  the  Secretary  as  may  be  prescribed  in  regulations  (except  that 
notice  of  more  than  ?>  months  may  not  be  required)  :  or 

(•2)  by  the  Secretary  at  such  time  and  upon  such  reasonable 
notice,  to  the  organization  as  may  be  prescribed  in  regulations, 
but  only  after  the  Secretary  has  determined  (after  providing 
such  organization  with  an  opportunity  for  a  formal  hearing  on 
the  matter)  that  such  organization  is  not  substantially  complying 
with  or  effectively  carrying  out  tire  provisions  of  such  agreement. 

(e)  In  order  to  avoid  duplication  of  functions  and  unnecessary 
review  and  control  activities,  the  Secretary  is  authorized  to  waive  any 
or  all  of  the  review,  certification,  or  similar  activities  Otherwise 
required  under  or  pursuant  to  any  provision  of  this  Act  (other  than 
this  part)  where,  he  finds,  on  the  basis  of  substantial  evidence  of  the 
effective  performance  of  review  and  control  activities  by  Professional 
Standards  Review  Organizations,  that  the  review,  certification,  and 
similar  activities  otherwise,  so  required  are  not  needed  for  the  pro- 
vision of  adequate  review  and  control. 

(f)  (1)  Jn  the  case  of  agreements  entered  into  prior  to  January  1, 
1970,  under  (his  part  under  which  any  organization  is  designated  a.s 
the  Professional  Standards  Review  Organization  for  any  area,  the 
Secretary  shall,  prior  to  entering  into  any  such  agreement  with  any 
organization  for  any  area,  inform  (under  regulations  of  the  Secretary) 
the,  doctors  of  medicine  or  osteopathy  who  are  in  active  practice  in 
such  area  of  tin'  Secretary's  intention  to  enter  into  such  an  agreement 
with  such  organizat  ion. 


(2)  If,  within,  a  reasonable  period  of  time  following  the  serving'  of 
such  notice,  more  than  10  per  centum  of  such  doctors  object  to  (he 
Secretary's  entering  into  such  an  agreement  with  such  organization 
on  the  ground  that  such  organizat  ion  is  not  representative,  of  doctors 
in  such  area,  the  Secretary  shall  conduct  a  poll  of  such  doctors  to  deter- 
mine whether  or  not  such  organizal  ion  is  representative  of  .such  doctors 
in  such  area.  If  more  than  50  per  centum  of  the  doctors  responding  to 
such  poll  indicate  that  such  organization  is  not  representative  of  such 
doctors  in  such  area  the  Secretary  shall  not  enter  into  such  an  agree- 
ment with  such  organization. 

REVIEW  PENDING  DESIGNATION  OF  PROFESSION  A  I..  STANDARDS 
REVIEW  ORCi  A  N  1 ZYT]  ON 

Sec.  3 153.  Pending  the  assumption  by  a  Professional  Standards 
lie-view  Organization  for  any  area,  of  full  review  responsibility,  and 
pending  a  demonstration  of  capacity  for  improved  review  effort,  with 
respect  to  matters  involving  the  provision  of  health  care  services  in 
such  area  for  which  payment  (in  whole  or  in  part)  may  be  made,  wider 
this  Act,  any  review  with  respect  to  such  services  which  has  not  been 
designated  by  the  Secretary  as  the  full  responsibility  of  such  organiza- 
tion, shall  be  reviewed  in  the  manner  otherwise  provided  for  under 
law. 

TRIAL  PERIOD  FOR  PROFESSION AE  STANDARDS  REVIEW  ORGANIZATIONS 

'Sec.  13  54.  (a)  The  Secretary  shall  initially  designate  an  organiza- 
tion as  a  Professional  Standards  Peview  Organization  for  any  area 
on  a  conditional  basis  with  a  view  to  determining  the  capacity  of  such 
organization  to  perform  the  duties  and  functions  imposed  under  this 
part  on  Professional  Standards  Peview  Organizations.  Such  designa- 
tion may  not  be  made  prior  to  receipt,  from  such  organization  and 
approval  by  the  Secretary  of  a  forma!  plan  for  the  orderly  assump- 
tion and  implementation  of  the  responsibilities  of  the  Professional 
Standards  Peview  Organization  under  this  part. 

(b)  During  any  such  trial  period  (which  may  not  exceed  24 
months),  the  Secretary  may  require  a  Professional  Standards  Peview 
Organization  to  perform  only  such  of  the  dut  ies  and  functions  required 
under  this  part  of  Professional  Standards  Peview  Organization  as 
he  determines  such  organization  to  be  capable  of  performing.  The 
number  and  type  of  such  duties  shall,  during  the  trial  period,  be 
progressively  increased  as  the  organization  becomes  capable  of  added 
responsibility  so  that,  by  the  end  of  such  period,  such  organization 
shall  be  considered  a  qualified  organization  only  if  the  Secretary  finds 
that,  if  is  substantially  carrying  out  in  a  satisfactory  manner,  the 
activities  and  functions  required  of  Professional  Standards  Peview 
Organizations  under  (his  part  with  respect  to  the  review  of  health 
caw  services  provided  or  ordered  by  physicians  and  other  pract  it  ioners 
and  institutional  and  other  health  care  facilities,  agencies,  and  orga- 
nizations. Any  of  such  duties  and  functions  nor  performed  by  such 
organization  during  such  period  shall  be  performed  in  the  manner  and 
to  the  extent  otherwise,  provided  for  under  la  w. 

(c)  Any  agreement  under  which  any  organization  is  conditionally 
design,!  ted  as  the  1  Tol'cssional  Standards  Peview  Organizal  ion  for  any 
area  may  be  terminated  by  such  organizal  ion  upon  90  days  notice  to 
the  Secretary  or  by  the  Secretary  upon  ()0  days  notice  to  such 
organizal  ion. 


DUTIES  A XI)  FUNCTIONS  CO?  I'ROFESSIOXAL  STAXDAKDS  REVIEW 
ORGANIZATIONS 

Sec.  lino,  (a)  (1)  Notwithstanding  any  other  provision  of  law.  bu( 
consistent  with  the.  provisions  of  this  part,  it  shall  (subject  to  the  pro- 
visions of  subsection  (g) ),  bo  the  duty  and  function  of  each  Profes- 
sional Standards  Review  Organization  for  any  area  to  assume,  at  the 
earliest  date  practicable,  responsibility  for  the  review  of  the  profes- 
sional activities  in  such  area  of  physicians  and  other  health  care  prac- 
titioners and  institutional  and  noninstitutional  providers  of  health 
care  services  in  the  provision  of  health  care  services  and  items  for 
which  payment  may  be  made  tin  whole  or  in  part)  under  this  Act  for 
the  put  pose  of  determining  v\  hether — 

(A)  such  services  and  items  are  or  were  medically  necessary; 

(B)  the  quality  of  such  services  meets  professionally  recog- 
nized standards  of  health  care:  and 

(0)  in  case  such  service*  and  items  are  proposed  to  be  pro- 
vided in  a  hospital  or  other  health  care  facility  on  an  inpatient 
basis,  such  services  and  items  could,  consistent  with  the  provision 
of  appropriate  medical  care,  be  effectively  provided  on  an  out- 
patient, basis  or  more  economically  in  an  inpatient  health  care 
facility  of  a  different  type. 
(2)  Kach  Professional  Standards  Review  Organization  shall  have 
the.  authority  to  determine,  in  advance,  in  the  case  of — 

(A)  any  elective  admission  to  a  hospital,  or  other  health  can1 
facility,  or 

(I>)  any  other  health  care  Service  which  will  consist  of 
extended  or  costly  courses  of  treatment, 
whether  such  service,  i  f  provided,  or  if  provided  by  a  partieuln  r  health 
care  practitioner  or  by  a  particular  hospital  or  other  health  care 
facility,  organization,  or  agency.  Mould  meet  the  criteria  specified  in 
clauses  (A)  and  (C)  of  paragraph  (1). 

(.■>)  Kach  Professional  Standards  Review  Organization  shall,  in 
accordance  with  regulations  of  the  Secretary,  determine  and  pubhsh, 
from  time  to  time,  the  types  and  kinds  of  cases  (whether  by  type  of 
health,  care  or  diagnosis  involved,  or  whether  in  terms  of  other  rele- 
vant criteria  relating  to  the  provision  of  health  care  services)  with 
respect  to  which  such  organization  will,  in  order  most  effectively  to 
carry  out  the  purposes  of  this  part,  exercise  the  authority  conferred 
upon  it  under  paragraph  (2). 

(1)  Each  Professional  Standards  IJeview  Organization  shall  be 
responsible  for  the  arranging  for  the  maintenance  of  and  the  regular 
review  of  profiles  of  care  and  serv  ices  received  and  prov  ided  with 
respect  to  patients,  utilizing  to  the  greatest  extent  practicable  in  such 
patient,  profiles,  methods  of  coding  which  will  provide  maximum  con- 
fidentiality as  to  patient  identity  and  assure  objective  evaluation  con- 
sistent with  the  purposes  of  this  part.  Profiles  shall  also  be  regularly 
reviewed  on  an  ongoing  basis  with  respect  to  each  health  care  prac- 
titioner and  provider  to  determine  whether  the  care  and  services 
ordered  or  rendered  are  consistent  with  the  criteria  specified  in  clauses 
(A).  (B),and  ((')  of  paragraph  (1). 

(5)  Physicians  assigned  responsibility  for  the  review  of  hospital 
care  may  be  only  those  having  active  hospital  stall'  privileges  in  at 
least  one  of  the  participating  hospitals  in  the  area  served  by  the  Pro- 
fessional Standards  Review  Organization  and  (except  as  may  be.  other- 
wise provided  under  subsection  (e)(1)  of  t  his  sect  ion  )  such  physicians 
ordinarily  should  not  fie  responsible  for,  but  may  participate  in  the 
review  of  care  and  services  provided  in  any  hospital  in  which  such 
physicians  have  active  stall  privileges. 


(6)  Xo  physician  shall  be  permitted  to  review — 

(A)  Jiealth  care  services  provided  to  a  patient  if  he  was 
directly  or  indirectly  involved  in  providing  such  services,  or 

(13)  health  care  services  provided  in  or  by  an  institution, 
organization,  or  agency,  if  he  or  any  member  of  his  family  has, 
directly  or  indirectly,  any  financial  interest  in  such  institution, 
organization,  or  agency. 
For  purposes  of  this  paragraph,  a  physician's  family  includes  only  his 
spouse  (other  than  a  spouse  who  is  legally  separated  from  him  under 
a  decree  of  divorce  or  separate  maintenance),  children  (including 
legally  adopted  children),  grandchildren,  parents,  and  grandparents. 

(b)  To  the  extent  necessary  or  appropriate  for  the  proper  perform- 
ance of  its  duties  ami  functions,  the  Professional  Standards  Review 
Organization  serving  any  area  is  authorized  in  accordan.ee  with  regu- 
lations prescribed  by  the  Secretary  to— 

(1)  make  arrangements  to  utilize  the  services  of  persons  who 
are  practitioners  of  or  .specialists  in  the  various  areas  of  medicine 
(including  dent  istry) .  or  other -typos  of  health  care,  which  persons 
shall,  to  the  maximum  extent  practicable,  be  individuals  engaged 
in  the  practice  of  their  profession  within  the  area  served  by  such 
organization : 

(2)  undertake  such  prolessional  iixjui  ry  either  before  or  a  iter, 
or  both  before  and  after,  the  provision  of  services  with  respect  to 
which  such  organization  has  a  responsibility  for  review  under 
subsection  (a)  (1)  ; 

(3)  examine  the  pertinent  records  of  any  practitioner  or  pro- 
vider of  health,  care  services  providing  services  with  respect  to 
which  such  organization  has  a  responsibility  for  review  under 
subsection  (a)  (1)  :  and 

(■1)  inspect  the  facilities  in  which  care  is  rendered  or  services 
provided  (which  are  located  in  such  area)  of  any  practitioner  or 
provider. 

(c)  No  Professional  Standards  Review  Organization  shall  utilize 
the  services  of  any  individual  who  is  not  a  duly  licensed  doctor  of 
medicine  or  osteopathy  to  make  final  determinations  in  accordance 
with  its  duties  and  functions  under  this  part  with  respect  to  the  pro- 
fessional conduct  of  any  other  duly  licensed  doctor  of  medicine  or 
osteopathy,  or  any  act  performed  by  any  duly  licensed  doctor  of 
medicine  or  osteopathy  in  the  exercise  of  his  profession. 

(d)  In  order  to  familiarize  physicians  with  the  review  functions 
and  activities  of  Professional  Standards  Heview  Organizal  ions  and  to 
promote,  acceptance  of  such  functions  and  activities  by  physicians, 
patients,  and  other  persons,  each  Professional  Standards  Review 
Organization,  in  carrying  out  its  review  responsibilities,  shall  (to 
the  maximum  extent  consistent  with  the  effective  and  timely  perform- 
ance of  its  duties  and  functions)-— 

(J)  encourage  all  physicians  practicing  their  profession  in  the 
area  served  by  such  Organization  to  participate  as  reviewers  in 
the  review  activ  ities  of  such  Organizations; 

(■2)  provide  rotating  physician  membership  of  review  com- 
mittees on  an  extensive  and  con!  inning  basis; 

(3)  assure  that  membership  on  review  committees  have  the 
broadest  representation  feasible  in  terms  of  the  various  types  of 
practice  in  which  physicians  engage  in  the  . area  served  by  such 
Organization :  and 

(•1)  utilize,  whenever  appropriate,  medical  periodicals  and 
similar  publications  to  publicize  the  functions  and  activities  of 
Professional  Standards  Review  Organizations. 


(e)  (1)  ICaeh  Professional  Standards  Review  Organization  shall 
utilize  the  services  of,  and  accept  the  lindings  of,  (lie  review  com- 
mittees of  a  hospital  or  other  operating  health  care  facility  or  orga- 
nization located  in  (lie  area  serv  ed  by  such  orgsinizat  ion,  but  only  when 
and.  only  to  the  extent  and  on!)  forsnch  time  that  such  committees  in 
such  hospital  or  other  operating  health  care  facility  or  organization 
have  demons!  rated  to  the  satisfaction  of  such  organization  their 
capacity  effectively  and  in  timely  fashion  to  review  activities  in  such 
hospital  or  other  operating  health  care  facility  or  organization 
(including  the  medical  necessity  of  admissions,  typos  and  extent  of 
services  ordered,  and  lengths  of  stay)  so  as  to  aid  in  accomplishing 
t  he  purposes  and  responsibilil  ies  described  in  subsection  (a)(1).  except 
whore  (lie  Secretary  disapproves,  for  good  cause,  such  acceptance. 

(2)  The  Secretary  may  prescribe  regulations  to  cany  out.  (lie  pro- 
visions of  this  subsection. 

(f)  (1)  An  agreement  entered  into  under  this  part  between  the 
Secretary  and  any  organization  under  which  such  organization  is 
designated  as  (he  Professional  Standards  Review  Organization  for 
any  area  shall  provide  t  hat  such  orgaliizat  ion  will — 

(A)  perform  such  duties  and  functions  and  assume  such 
responsibilities  and  comply  with  such  other  requirements  as  may 
be  required  by  this  part  or  under  regulations  of  tin-  Secretary 
promulgated  to  carry  out  the  provisions  of  (his  part:  and 

(.]£)  collect  such  data  relevant  to  its  functions  and  such  infor- 
mation ami  keep  and  maintain  such  records  in  such  form  as 
the  Secretary  may  require  to  carry  out  the  purposes  of  this  part, 
and  to  permit  access  to  and  use  of  any  such  records  as  (lie.  Secre- 
tary may  require  forsnch  purposes. 

(l>)  A  ny  such  agreement  with  n  organ.izal  ion  under  this  part  shall 
provide  that/the  Secretary  make  payments  to  such  organization  equal 
to  the  amount  of  expenses  reasonably  and  necessarily  incurred,  as 
determined  by  (he  Secretary,  by  such  organization  in  carrying  out  or 
preparing  to  carry  out  the  duties  ami  functions  required  by  such 
agreement. 

(g)  Notwithstanding  any  other  provision  of  (his  part,  the  respon- 
sibility for  review  of  health  care  services  of  any  Professional 
Standards  Review  Organization  shall  be  the  review  of  health  care 
services  provided  by  or  in  institutions,  unless  such 'Organization  shall 
have  made  a  request  to  the  Secretary  that  it  be  charged  with  the 
duty  and  function  of  reviewing  other  health  care  services  and  the 
Secretary  shall  have  approved  such  request. 

fXOKMS  of  ui5.vi,rfi  (  aim;  sr.uvicKs  roil  v.uanrs  iixxkssics  01;  irr.AT.Tii 

eo.Ymrio.ws 

Sr.o.  lliiG.  (a)  Each  Professional  Standards  Review  Organization 
shall  apply  professionally  developed  norms  of  care,  diagnosis,  and 
treatment  based  upon  typical  patterns  of  practice  in  its  regions 
(including  typical  length,s-of-st.ay  for  institutional  care  by  age  and 
diagnosis)  as  principal  points  of  evaluation  and  review.  The  National 
Professional  Standards  Review  Council  and  the  Secretary  shall  pro- 
vide such  technical  assistance  to  the  organization  as  will  be  helpful 
in  utilising  and  applying  such  norms  of  care,  diagnosis,  and  treatment. 
Where  (he  actual  norms  of  care,  diagnosis,  and  t  real  ment  in  a  Profes- 
sional Standards  Review  Organization  area  are  significantly  d 'liferent 
from  professionally  developed  regional  norms  of  care,  diagnosis,  and 


treatment  approved  Jo;-  comparable  conditions,  the  Professional 
Standards;  Review  Organization  concerned  shall  be  so  informed,  and 
in  the  event  that  appropriate  consultation  and  discussion  indicate 
reasonable  basis  for  usage  of  other  norms  in  the  area  concerned,  the 
Professional  Standards  Review  Organization  may  apply  such  norms 
in  such  area  as  arc  approved  by  the  National  Professional  Standards 
Keview  Council. 

(b)  Such  norms  with  respect  to  treatment  for  particular  illnesses 
or  health  conditions  shall  include  (in  accordance  with  regulations  of 
the  Secretary)-— 

(1)  the  types  and  extent  of  the  health  care  services  which, 
taking  into  account  differing,  but  acceptable,  modes  of  treatment 
and  methods  of  organizing  and  delivering  care  are  considered 
within  the  range  of  appropriate  diagnosis  and  treatment  of  such 
illness  or  health  condition,  consistent  with  professionally  recog- 
nized and  accepted  patterns  of  care  : 

(2)  the  type  of  health  care  facility  which  is  considered,  con- 
sistent with  such  standards,  to  lie  the  type  in  which  health  care 
services  w  hich  are  medically  appropriate  for  such  illness  or  condi- 
tion can  most  economically  be  provided. 

(c)  (] )  The  National  Professional  Standards  Review  Council  shall 
provide,  for  the  preparation  and  distribution,  to  each  Professional 
Standards  He  view  Organization  and  to  each  other  agency  or  person 
performing  review  functions  with  respect  to  the  provision  of  health 
care  services  under  this  Act,  of  appropriate  materials  indicating  the 
regional  norms  to  be  utilized  pursuant  to  this  part..  Such  data  concern- 
ing norms  shall  be  reviewed  and  revised  from  time  to  time.  The 
approval  of  the  National  Professional  Standards  Keview  Council  of 
norms  of  care,  diagnosis,  and  t  rcatmenl  shall  be  based  on  its  analysis  of 
appropriate  and  adequate  data. 

(2)  Each  review  organization,  agency,  or  person  referred  to  in 
paragraph  (1)  shall  utilize  the  norms  developed  under  this  section  as 
a  principal  point  of  evaluation  and  review  for  determining,  with  respect 
to  any  health  care  services  which  have  been  or  are  proposed  to  be  pro- 
vided, whether  such  care  and  services  are  consistent  with  the  criteria 
specified  in  section  1 155(a)  (1). 

(d)  (1)  Each  Professional  Standards  Review  Organization  shall — 

(A)  in  accordance  with  regulations  of  the  Secretary,  specify 
the  appropriate  points  in  t  imc  a  fter  the  admission  of  a  patient  for 
inpatient  care  in  a  health  care  institution,  at  which  the  physician 
attending  such  patient  shall  execute  a  certification  stating  that 
further  inpatient,  care  in  such  institution  will  he  medically  neces- 
sary effectively  to  meet  (he  health  care  needs  of  such  patient  ;  and 
:(B)  require  that  there  be  included  in  any  such  certification 
with  respect  to  any  patient  such  information  as  may  be  necessary 
to  enable  such  organization  properly  to  evaluate  the  medical 
necessity  of  the  further  institutional  health  care  recommended  by 
the  physician  executing  such  cert  i  Heat  ion. 

(2)  The  points  in  time  at  which  any  such  certification  will  be 
required  (usually,  not  later  than  the  50th  percentile  of  lengths-of-s(ay 
for  patients  in  similar  age  groups  with  similar  diagnoses)  shall  be 
consistent  with  and  based  on  professionally  developed  norms  of  care 
and  treatment  and  data  developed  with  respect  to  length  of  stay  in 
health  care  institutions  of  patients  having  various  illnesses,  injuries, 
or  health  conditions,  and  requiring  various  typos  of  health  care  serv- 
ices or  procedures. 


SUBMISSION   OF  KKTOKTS   BY   PkOFFSTOXAo  STANDARDS  KKV1FW 
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Sec.  1157.  If,  in  discharging  its  duties  and  functions  under  this 
part,  any  rrofesi-oiii.il  Standards  Review  Organization  del  ermines 
that  any  health  care  practitioner  or  any  hospital,  or  oilier  health 
care  facility,  agency,  or  organization  has  violated  any  of  the  obliga- 
tions imposed  by  section  1160,  such  organization  shall  report  <he. 
matter  to  the  Statewide  Professional  Standards  Review  Council  for 
the  State  in  which  such  organization  is  located  together  with  the 
recommendations  of  such  Organization  as  to  the  action  which  should 
he  taken  with  respect  to  the  matter.  Any  Statewide  Professional 
Standards  Review  Council  receiving  any  such  report  and  recom- 
mendation shall  review  the  same  and  promptly  transmit  such  report 
and  recommendation  to  the  Secretary  together  with  any  additional 
comments  or  recommendations  (hereon  as  it  deems  appropriate.  The 
Secretary  may  utilize  a  Professional  Standards  Review  Organization, 
in  lieu  of  a  program  review  team  as  specified  in  sections  1802  and  1806, 
for  purposes  of  subparagraph  (O)  of  section  1802(d)  (1)  and  sub- 
paragraph (F)  of  section  ISOG(b')  (2). 

'KEQUIKK? EEX T  OF  KFV11AV  AI'J'ItOVAn  AS  CONUITIOX  OF  PAYM  KXT  OF  CLAIMS 

'Skc.  1 1'58.  (a)  Except  as  provided  for  in  section  1159,  no  Federal 
funds  appropriated  under  any  title  of  this  Act  (other  than  title  V) 
for  the  provision  of  health  ca  re  services  or  items  shall  he  used  (direct  ly 
or  indirectly)  for  the  payment,  under  such  title  or  any  program  estab- 
lished pursuant  thereto,  of  any  claim  for  the  provision  of  such  services 
or  items,  unless  (he  Secretary,  pursuant  to  regulation  determines  that 
the  claimant  is  without  faull  if— 

( 1)  (he  provision  of  such  service  s  or  items  is  subject  to  review 
under  this  pari  !>;>  any  Professional  Standards  Re\  ieW  Organiza- 
tion, or  other  agency  : and 

(il)  such  organization  or  other  agency  has.  in  the  proper  exer- 
cise of  its  duties  and  functions  under  or  consistent  with  the 
purposes  of  this  part,  disapproved  of  the  services  or  items  giving 
rise  to  such  claim,  and  has  notified  the  practitioner  or  provider 
who  provided  or  proposed  to  provide  such  services  or  items  and 
the  individual  who  would  receive  or  was  proposed  to  receive  such 
services  or  items  of  its  disapproval  of  (he  provision  of  such 
services  or  items. 

(b)  Whenever  any  Professional  Standards  Review  Organization, 
in  the  discharge  of  its  duties  and  funct  ions  as  specified  by  or  pursuant, 
to  this  part,  disapproves  of  any  health  care  services  or  items  furnished 
or  to  be  furnished  by  any  practitioner  or  provider,  such,  organization 
shall,  after  notifying  the  practitioner,  provider,  or  other  organization 
or  agency  of  its  disapproval  in  accordance  with  subsection  (a), 
promptly  notify  the  agency  or  organization  having  responsibility  for 
acting  upon  claims  for  payment  for  or  on  account  of  such  services  or 
items. 

IIKA.RTXGS  A XI)  J.'KVIKW   BY  SECKKTAliY 

Sno.  1159.  (a)  Any  beneficiary  or  recipient  who  is  entitled  to  ben- 
efits under  this  Act  ( other  than  t  itle  V)  or  a  provider  or  practitioner 
who  is  dissatisfied  with  a  determination  with  respect  to  a  claim  made 
by  a  Professional  Standards  Review  Organization  in  carrying  out  its 
responsibilities  for  the  review  of  professional  activities  in  accordance 
with  paragraphs  (1)  and  (2)  of  section  1  loo(a)  shall,  after  being 


notified  of  such  determination,  be  entitled  to  a  reeonsidcrat  ion  thereof 
by  the  Professional  Standards  Poviow  ( bganization  and,  where  the 
Professional  .Standards  Review  Organization  minimis  such  deter- 
niination  in  a  State  winch  has  established  a  Statewide  Professional 
Standards  lie-view  Council,  and  whore  the  ma  Iter  in  controversy  is 
£100  or  more,  such  determination  shall  be  reviewed  by  professional 
members  of  such  Council  and,  if  the  Council  so  determined,  revised. 

(b)  Whore,  the  determination  of  the  Statewide  Professional  Stand- 
ards He-view  Council  is  adverse  to  the  beneficiary  or  recipient  (or.  in 
the  absence  of  such  Council  in  ;i  State  and  where  the  matter  in  con- 
troversy is  $100  or  more) .  such  beneficiary  or  recipient  shall  be  entitled 
to  a  hearing  thereon  by  the  Secretary  to  (lie  same  extent  as  is  provided 
in  section  205(b),  and,  where  the  amouni  in  controversy  is  S  1,000  or 
more,  to  judicial  review  of  the  Secretary's  final  decision  after  such 
hearing  as  is  provided  in  section  205(g).  The  Secretary  will  render  a. 
decision  only  after  appropriate  professional  consultation  on  the 
matter. 

(c)  Any  review  or  appeals  provided  under  this  section  shall  be  in 
lieu  of  any  review,  hearing,  or  appeal  under  this  Act  with,  respect  to 
t  he  same  issue. 

onuo.vnoxs  or  iikai.tii  caw;  rii.yoTiTioxrrs  .vxu  en'ovim-ats  ok  health 

CAKE  SERVICES';  SANCTIONS  AN])  IT.XAT.TIKS  :  7  1  KAK1  NOS  AND  KEV1EW 

Sr.c  1100.  (a)'('J)  It  shall  be  the  obligation  of  any  health  care 
practitioner  and  any  other  person  (including  a.  hospital  or  other 
health  care  facility,  organization,  or  agency)  who  provides  health 
care  services  for  which,  payment  may  lie  made  (in  whole  or  in  part) 
under  (his  Act.  to  assure  that  services  or-  items  ordered  or  provider!  by 
snob  practitioner  or  person  to  beneficiaries  and  recipients  under  this 
Act— 

(A)  will  be  provided  only  when,  and  to  the  extent,  medically 
necessary:  and 

(P)  will  be  of  r,  quality  which  meets  professionally  recognized 
standards   of  health  cart':  and 

•'(C)  will  be  supported  by  evidence  of  such  medical  necessity 
and  quality  ni  surh  form  and  fashion  .and  at  such  t'ii'no  as  may 
reasonably  he  required  bv  the  Professional  Standards  Tie  view- 
Organization  in  the  exercise  of  its  duties  and  responsibilities: 
and  it  shall  be  the  obligation  of  any  health  care  practitioner  in  order- 
ing, authorizing,  direct  hi  ir.  or  arranging  for  the  provision  by  any 
other  person  (includi-iiii  a  hospital  or  other  health  care  facility,  organi- 
zat  iom  or  .agency ) .  of  health  ca  re  services  for  any  patient  of  such  prac- 
titioner, to  exercise  his  professional  responsibility  with  a  view  t<> 
assuring  (to  the  extent  of  his  influence  or  control  over  such  patient, 
such  person,  or  :he  provision  of  such  services)  that  such  services  or 
items  will  he  provided-— 

(1))  only  when,  and  to  the  extent,  medically  necessary:  and 
(]•))  will  he  of  a  quality  which  meets  professionally  recognized 
st  anda  rds  of  1  icall  h  ca  re. 

(2)  Each  health  care  practitioner,  and  each  hospital  or  other 
provider  of  health  rare  service's,  shall  have  an  obligation,  within 
reasonable  limits  of  professional  discretion,  not  to  take  any  action,  in 
the.  exorcise  of  his  profession  (in  the  case  of  any  health  care  practi- 
tioner), or  in  the  con il net  of  its  business  (in  (he  case  of  any  hospital  or 
other  such  provider),  which  would  authorize  any  individual  to  be 
admitted  as  an  inpatient  in  or  to  continue  as  an  inpatient  in  any 
hospital  or  other  heal  I  h  care  facility  unless  -  - 


(.A)  inpatient  care  is  dolorminocl  by  such  praet  ii  ionor  and  by 
such  hospital  or  other  provider,  consistent  with  professionally 
recognized  health  care  standards,  to  by  medically  necessary  for 
(ho  proper  care  of  such  individual ;  at  id 

(J»)(i)  the  inpatient  cart'  required  by  sue!)  individual  cifll- 
not,  consistoni  with  such  standards,  be  provided  hioro  economi- 
cally in  a  heall  h  care  facility  of  a  di  Moroni  type  :  or 

(ii)  (in  (ho  ease  of  a  patient  who  recjiiires  cave  which  can, 
consistent  with  such  standards,  be  provided  more  economically 
in  a  health  care  facility  of  a  (Iill'oreiil  type)  there  is,  in  the  area, 
in  which  such  individual  is  located,  no  such  facility  or  no  such 
facility  which  is  available  to  provide  care  to  such  individual  at 
Ihe  ( ime  when  care  is  needed  by  him. 

(b)(1)  If  after  reasonable  notice  ami  opportunity  for  discussion 
with  the  practitioner  or  prxnuder  concerned,  any  Professional  Stand- 
ards Ivovie.w  Organization  submits  a  report  and  recommendations  to 
the  Sec  rotary  pursuant  to  section  1157  (which  report  and  recom- 
mendations shall  be  submitted  through  the  Statewide  Professional 
Standards  Ix'oview  Council,  if  such  Council  has  been  established,  which 
shall  promptly  transmit  such  report  and  recommendations  together 
with  any  additional  comments  and  recomiiiendat ions  (hereon  as  it 
deems  appropriate)  and  if  the  Secretary  determines  (hat  such  prac- 
titioner or  provider,  in  providing  health  care  services  over  w  hich  such 
organization  has  review  responsibility  and  for  which,  payment  (in 
whole  or  in  pari )  may  he  made  under  this  Act  has  — 

( A  )  by  fa i line",  in  a  subsf  ant  ial  number  of  cases.  >;il is( antiall  v 

(o  cfiinply  with  any  obligation  imposed  on  him  under  subsection 
(a), or  " 

(P)  by  grossly  and  [higrantly  violating  any  such  Obljgal  ion. 
in  one  or  more  ins!  a  i.iees. 
demonstrated  an  unwillingness  or  a  lack  of  ability  substantially  to 
comply  with  such  obligations,  he  (in  addition  to  any  other  sanction 
provided  undei  law)  may  exclude  ( perma  nenl  ly  for  such  period  as 
the  Secretary  may  proscribe)  such  practitioner' or  provider  from  eli- 
gibility to  provide  such  services  on  a  reimbursable  basis. 

(•J)  A  dot orni illation  made  by  the  Secretary  under  this  subsection 
shall  be  effective  at  such  time  and  upon  such  reasonable  no(  ice  to  the 
public  and  lo  the  person  furnishing  the  services  involved  as  may  lie 
specified  in  ro'iidal  ions.  Such  determination  shall  be  effective  with 
respect  to  services  furnished  loan  individual  on  or  after  the  effective 
date  of  such  determination  (except  that  in  the  case  of  institutional 
heall h  care  services  such  determination  shall  be  ell'ecl  ivo  in  (he  manner 
provided  in  title  XYMI  with  respect  lo  terminations  of  provider 
agreements),  and  shall  remain  in  e  fleet  until  the  Secretary  finds  and 
gi  yes  reasonable  not  ice  (o  the  public  that  the  basis  for  such  determina- 
tion has  been  removed  and  that  there  is  reasonable  assurance  that  it 
will  not  recur. 

(.'J )  In  lieu  of  the  sanction  authorized  1  >y  paragraph  ('  1 ) .  the  Secre- 
tary may  require  that  (as  a  condition  to  (he  continued  eligibility  of 
such  practitioner  or  provider  to  provide  such  health  care  services  on 
a  reimbursable  basis)  such  practitioner  or  provider  pay  to  the  I  'nil  ed 
States,  in  case  such  ads  or  conduct  involved  t  he  provision  or  ordering 
by  such  practitioner  or  provider  of  health  care  services  which  were 
medically  improper  or  unnecessary,  an  amount  not  in  excess  of  the 
act  ual  or  est  i  ma  ted  cos)  of  1 'he1  medically  improper  or  unnceessa  ry  serv- 
ices so  provided,  or  (if  less)  S.">.(l()o.  Such  amount  may  be  deducted 
from  any  sums  owing  by  the  I  nited  Slates  (or  any  instrumentality 
I  hereof)  lo  tin'  person  from  whom  such  amount  is  claimed. 


(4)  Any  person  furnishing  services  described  in  paragraph  (1) 
who  is  dissatisfied  will)  a  determination  made  by  the  Secretary  under 
this  subsection  shall  be  entitled  to  reasonable  notice  and  opportunity 
for  a  hearing  thereon  by  the  Secretary  to  the  same  extent  as  is  pro- 
vided in  section  205(b).  and  to  judicial  review  of  the  Secretary's  final 
decision  a  fter  such  hearing  as  is  provided  i  11  section  20;")  (g) . 

•(c)  It  shall  be  the  duty  of  each  Professional  Standards  Review 
Organization  and  each  Statewide  Professional  Standards  Review 
Council  to  use  such  authority  or  influence  it  may  possess  as  a  profes- 
sional organizat  ion,  and  to  enlist  the  support  of  any  other  professional 
or  governmental  organization  having  influence  or  authority  over 
health  care  practitioners  and  any  other  person  (including  a  hospital 
()]■  other  health  care  facility,  orginizat  ion,  or  agency)  providing  health 
care  services  in  the  area  served  by  such  review  organization,  in  assur- 
ing that  each  practitioner  or  provider  (referred  to  in  subsection  (a)) 
providing  health  care  services  in  such  area  shall  comply  with  all 
obligations  imposed  on  him  Under  subsection  (a). 

notice  to  rj;\CTrrioxKn  tin  ihoyidkr 

Six.  1161.  "Whenever  any  Professional  Standards  Review  Organi- 
zation takes  any  act  ion  or  makes  any  determinal  ion — 

(a)  which  denies  any  request,  by  a  healt  h  care  practitioner  or 
other  provider  of  health  care  services,  for  approval  of  a  health, 
care  service  or  item  proposed  to  be  ordered  or  provided  by  such 
practitioner  or  provider;  or 

(b)  that  any  such  practitioner  or  provider  -has  violated  any 
obligation  imposed  on  such  practitioner  or  provider  under  section 
1160; 

such  organization  shall,  immediately  after  taking  such  action  or  mak- 
ing such  determination,  give  notice  to  such  practitioner  or  provider  of 
such  determination  and  the  basis  therefor,  and,  shall  provide  him  with 
appropriate  opportunity  for  discussion  and  review  of  the  matter. 

STATEWIDE  1'llOFESSlOX.U,  STANDARDS  KKVIKW  COTTXCILS  ;  ADVISORY  GKOTJJ'S 

TO  SUCH  COUNCILS 

Sec.  1102.  (a)  In  any  State  in  which  there  are  located  three  or  more 
Professional  Standards  Review  Organizations,  the  Secretary  shall 
establish  a  Statewide  Professional  Standards  Review  Council, 

(b)  The  membership  of  any  such  Council  for  any  State  shall  be 
appointed  by  the  Secretary  and  shall  consist  of — 

(1)  one.  representative  from  and  designated  by  each  Profes- 
sional Standards  Review  Organization  in  the  State: 

(2)  four  physicians,  two  of  whom  may  be  designated  by  (he. 
State  medical  society  and  two  of  whom  may  be  designated  by  the 
State  hospital  association  of  such  Stale  to  serve  as  members  on 
such  Council  :  and 

(:))  four  persons  knowledgeable  in  health  care  from  such  State 
whom  the  Secretary  shall  have  selected  as  representatives  of  the 
public  in  such  State  (at  least  two  of  whom  shall  have  been  recom- 
mended for  membership  on  the  Council  by  the  Governor  of  such 
State).  . 

(c)  II  shall  be  Ike  duty  and  function  of  (he  Statewide  Professional 
Standards  Review  Council  for  any  State,  in  accordance  w  ith  regula- 
tions of  (  he  Secrel  ary.  (I)  (o  coordinate  (he  activit  ies  of,  and  dissemi- 
nate information  and  data  among  the  various  Professional  Standards 
Review  Organizations  within  such  State  including  assisting  the  Score- 
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fary  in  development  of  uniform  data  gai  hering  procedures  and  operat- 
ing procedures  applicable  to  the  several  areas  in  a  Si  ate  ( including, 
where  appropriate,  common  data  processing  operations  serving  several 
or  all  areas)  to  assure  ellicicnt  operation  and  objective  evaluation  of 
comparative  performance  of  the  several  areas  and,  (2)  to  assist  the. 
Secretary  in  evaluating  the  performance  of  each  Professional  Stand- 
ards Review  Organization,  and  (3)  Where  the  Secretary  finds  it  neces- 
sary to  replace  a  Professional  Standards  Review  Organization,  to 
assist  him  in  developing  and  arranging  for  a  qualified  replacement 
Professional  Standards  Review  Organization. 

(d)  The  Secretary  is  authorized  to  enter  into  an  agreement  with 
any  such  Council  under  which  the  Secretary  shall  make  payments  to 
such  Council  equal  to  the  amount  of  expenses  reasonably  and  neces- 
sarily incurred,  as  determined  by  the  Secretary,  by  such  Council  in 
carrying  out  the  duties  and  functions  provided  in  this  section. 

(e)  (1)  The  Statewide  Professional  Standards  Review  Council  for 
any  State  (or  in  a  State  which  does  not  have  such  Council,  the  Profes- 
sional Standards  Review  ' Organizations  in  such  Slate  which  have 
agreements  with  the  Secretary)  shall  be  advised  and  assisted  in  carry- 
ing out  its  functions  by  an  advisory  group  (of  not  Jess  than  seven  nor 
more  than  eleven  members)  which  shall  be  made  up  of  representatives 
of  health  care  practitioners  (other  than  physicians)  and  hospitals  and 
other  health  care  facilities  which  pro\  ide  within  the  State  health  care 
services  for  which  payment  (in  whole,  or  in  part)  may  be  made  under 
any  program  established  by  or  pursuant  to  this  Act. 

(2)  The  Secretary  shall  by  regulations  provide  the  manner  in 
which  members  of  such  advisory  group  shall  be  selected  by  the  State- 
wide Professional  Standards  Review  Council  (or  Professional  Stand- 
ards Review  Organizations  in  States  without  such  Councils). 

(3)  'idie  expenses  reasonably  and  necessarily  incurred,  as  deter- 
mined by  the  Secretary,  by  such,  group  in  carrying  out  it  duties  and 
funct  ions  under  this  subsection  shall  be  considered  to  be  expenses  neces- 
sarily incurred  by  the  Statewide  Professional  Standards  Review 
Council  served  by  such  group. 

NATIONAL  PROFESSIONAL  STANDARDS  REVIEW  COUNCIL 

Sftc.  1.103.  (a)(1)  There  shall  be  established  a  National  Profes- 
sional Standards  Review  Council  (hereina Iter  in  this  section  referred 
to  as  the  "Council')  which  shall  consist  of  eleven  physicians,  not  other- 
wise in  the  employ  of  the  United  Slates,  appointed  by  the  Secretary 
without  regard  to  the  provisions  of  I  itle  5.  United  States  Code,  govern- 
ing appointments  in  the  compel  ii  jve  service. 

'(2)  Members  of  the  Council  shall  lie  appointed  for  a  term  of  three 
years  and  shall  be  eligible  for  reappointment. 

(3)  The  Secretary  shall  from  time  to  time  designate  one  of  the 
members  of  the  Council  to  serve  as  ( 'h airman  thereof. 

(b)  Members  of  the  Council  shall  consist  of  physicians  of  recog- 
nized standing  and  distinction  in  the  appraisal  of  medical  practice. 
A  ma  jority  of  such  members  shall  be  physician-  w  ho  have  been  recom- 
mended by  the  Secretary  to  serve  on  the  Council  by  national  orga- 
nizations recognized  by  the  Secretary  as  representing  practicing 
physicians.  The  membership  of  the  Council  shall  include  physicians 
who  have  been  recommended  for  membership  on  the  Council  by 
consumer  groups  and  oilier  health  care  interests. 

(c)  The  Council  is  authorized  to  utilize,  and  (lie  Secretary  shall 
make  available,  or  arrange  lor.  such  technical  and  professional  consul- 
tative assistance  as  may  be  required  to  carry  out  its  functions,  and  the 
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Secretary  shall,  in  addition,  make  available  to  (lie  Council  such  secre- 
tarial, clerical  and  oilier  assistance  and  such  pertinent  data  prepared 
by,  for.  or  otherwise  available  to.  the  Department  of  Health,  Educa- 
tion, and  "Welfare  as  the  Council  may  require  to  carry  out  its 
functions. 

(d)  Members  of  the  Council,  while  serving  on  business  of  the 
Council,  shall  be  entitled  to  receive  compensation  at  a  rale  fixed  by 
the  Secretary  (but  not  in  excess  of  the  daily  rate  paid  under  GS-18 
of  the  General  Schedule  under  section  r>382  of  title  5.  United  States 
Code),  including  travel  time;  and  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5.  United  States  Code,  for  persons  in  Government 
service  employed  intermittently. 

(e)  It  shall  be  the  duty  of  (lie  Council  to— 

(1)  advise  the  Secretary  in  the  administration  of  this  part; 

(2)  provide  for  the  development  and  distribution,  among 
Statewide  Professional  Standards  Review  Councils  and  Pro- 
fessional Standards  lieview  Organizations  of  information  and 
data  which,  will  assist  such  review  councils  and  organizations  in 
carrying  out  their  duties  and  functions; 

(3)  review  the  operations  of  Statewide  Professional  Stand- 
ards lieview  Councils  and  Professional  Standards  Review  Orga- 
nizations with  a  view  to  determining  the  effectiveness  and 
comparative  performance  of  such  review  councils  and  organiza- 
tions in  carrying  out  the  purposes  of  this  part ;  and 

(4)  make  or  arrange  for  the  making  of  studies  and  investiga- 
tions with  a  view -to  developing  and  recommending  to  the  Secre- 
tary and  to  the  Congress  measures  designed  more  effectively  to 
accomplish  the  purposes  and  obj  actives  of  this  part. 

(f)  The  National  Professional  Standards  Review  Council  shall 
from  time  to  time,  but  not  less  often  than  annually,  submit  to  the 
Secretary  and  to  the  Congress  a  report  on  its  activities  and  shall 
include  in  such  report  the.  findings  of  its  studies  and  investigations 
together  with,  any  recommendations  it.  may  have  with  respect  to  the 
more  effective  accomplishment  of  the  purposes  and  objectives  of  this 
part.  Such  report  shall  also  contain  comparative  data  indicating  the 
results  of  review  activities,  conducted  pursuant  to  this  part,  in  each 
State  and  in  each  of  the  various  areas  thereof. 

APPLICATION    OP  THIS   PART  TO  CKRT.UX   STATE  PROGRAMS  RECEIVING 
FEDERAL  FINANCIAL  ASSISTANCE 

Sec.  11G4-.  (a)  In  addition  to  the  requirements  imposed  by  law  as  a 
condition  of  approval  of  a  State  plan  approved  under  any  tit  le  of  this 
Act  under  which,  health  care  services  are  paid  for  in  whole  or  part, 
with.  Federal  funds,  there  is  hereby  imposed  the  requirement  that  pro- 
visions of  this  part  shall  apply  to  the  operation  of  such  plan  or 
program. 

(b)  The,  requirement  imposed  by  subsection  (a)  with  respect  to 
such  State  plans  approved  under  (his  Act  shall  apply — 

(1)  in  the  case  of  any  such 'plan  where  legislative  action  by 
the  State  legislature  is  not  necessary  to  meet  such  requirement,  on 
and  after  January  1, 1974  ;  and 

(•2)  in  the  case  of  any  such  plan  where  legislative  action  by 
the  State  legislature  is  necessary  to  meet  such  requirement,  which- 
ever of  the.  following  is  earlier — 

(A)  on  and  after  July  1,1074,  or 


(P>)  on  and  after  t ho  first,  day  (if  i he  calendar  month 
"which  first,  commences  mote  f  1  ktlji  ninety  days  after  (lie  close 
of  the  first  regular  session  of  the  legislat ure  of  such  State 
which  begins  after  December  81., 1973. 

corjtiXATioN*  oi 1  ruxcrroxs  jurnvrrx  lUOfESSrox.vji  standards  kkvikw 

OKGAXJZATIOXS  AM)  AD^fJ X J'KTKA'lTYK  JX  STRUM  KXTAMTIKS 

'Skc.  1165.  The  Secretary  shall  by  regulations  provide  for  such  cor- 
relation of  activities,  such  interchange  of  data  ami  information^  and 
such  other  cooperation  consistent  with  economical,  efficient,  coordi- 
nated, and  comprehensive  implementation  of  this  pari  (including, 
but  not  limited  to,  usage  of  existing  mechanical  and  other  data-gath- 
ering capacity)  between  and  among-— 

(a)  (i)  agencies  and  organizations  which  are  parties  to  agree- 
ments entered  into  pursua.nl.  .to  section  i XJ (!.  (2)  carriers  which 
are.  parties  to  contracts  entered  into  pursuant  to  section  181-2, 
and  (8)  any  other  public  or  private,  agency  (Other  than  a  Profes- 
sional Standards  L'eview  Organisation )  having  review  or  con- 
trol functions,  or  proved  relevant  da tii '■gathering  procedures  and 
experience,  and 

(b)  Professional  Standards  Kcview  Organizations,  as  may 
bo  necessary  or  appropriate  for  the  eilcctire  administration  of 
title  XV  .1  f]  j  or  Stale  plans  approved  under  this  Act. 

•J'KOJMIU'I'IOX  AO  ATX  ST  IHSOnOSUUK  or  lXKOiJ.M  ATipx 

Sue.  1 1  Of),  (a)  Any  data  or  information  aicquired  by  any  Profes- 
sional  Standards  Review  Orgauizal  ion,  in  the  exercise  of  its  duties 
and  functions,  shall  bo  held  in  confidence  and  shall  not  be.  disclosed 
to  any  person  except  (1)  to  the.  extent,  that  may  be  necessary  to  carry 
out  the  purposes  of  this  part  or  (2)  in  such  rases  and  under  such  cir- 
cumstances as  the  Secretary  shall  by  regulations  provide  to  assure 
adequate,  protection  of  the.  rights  and  interests?  of  patients,  health 
care  practitioners,  or  providers  of  health  care. 

(b)  It  shall  be  unlawful  for  any  person  to  disclose  any  such  infor- 
mation other  than  for  such  purposes,  and  any  person  violating  the. 
provisions  of  this  section  shall,  upon  conviction,  be  fined  not  more 
than  $1,000,  and  imprisoned  for  not  more  than  si.\  months,  or  both, 
together  with  the  costs  of  prosecut  ion. 

MM  IT  AT]  OX  OX  J.TAUir.lTY  Tot!  ri'.KSOXS  HVOVinTXC!  ]  XTMjfMATIOX,  axp 
rO]{  M  KM  I'.KJiS  AMI  KM  I'l.OVKKS  OF  J  'Tt<  HT.SS  I  ( IX  A 1.  STA  X  I)Al!,i)S  JtKVIViW  O)!- 
OAXIZATIOXS.  AXI)  ]••()]!  lllAU.TJl  CA]!i:  J'K  A  (")  I'J  ]  ( IX  KK'S  AMI  JI.'OVIDKKS 

Skc.  1 1()7.  (a)  Notwithstanding  any  other  pi'ovision  of  law,  no 
person  providing  information  to  any  Professional  Standards  L'eview 
Organizat  ion  shall  be  held,  by  reason  of  having  provided  such  in  forma- 
tion, to  have,  violated  any  criminal  law.  or  to  be  civilly  liable  under 
any  law,  of  the  United  States  or  of  any  State  (or  political  subdivision 
thereof)  unless—- 

(1)  such  information  is  unrelated,  to  the  performance  of  Liu*, 
duties  and  f unct  ions  of  such  Organization,  or 

(2)  such  information  is  false  and  the  person  providing  such 
in  format  ion  knew,  or  had  reason  to  believe,  t  hat  such  in  formation 
was  false. 

(b)  (I)  No  individual  who,  as  a  member  or  employee  of  any  Pro- 
fessional Standards  L'eview  Organization  or  who  furnishes  profes- 
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sional  counsel  or  services  to  siiglj  organization,  si  mil  be  hold  by  reason 
of  the  per  Torn  ia  nee  by  hi  in  of  any  duty,  function,  or  activity  authorized 
or  required  of  Professional  Standards  Review  Organizations  under 
(his  part,  to  have  violated  any  criminal  law.  or  to  be  civilly  liable 
under  any  law.  of  the  Fnited  States  or  of  any  State  (or  political  sub- 
division thereof )  provided  he  lias  exercised  due  care. 

(:;.)  The  provisions  of  paragraph  (1)  shall  not  apply  with  respect 
to  any  action  taken  by  any  individual  if  such  individual,  in  taking 
such  action,  was  motivated  by  malice  toward  any  person  affected  by 
such  act  ion. 

(c)  No  doctor  of  medicine  or  osteopathy  and  no  provider  (includ- 
ing directors,  trustees,  employees,  or  officials  thereof)  of  health  care 
services  shall  be  civilly  liable  to  any  person  under  anv  law  of  the 
United  States  or  of  any  State  (or  political  subdivision  thereof)  on 
account,  of  any  action  taken  by  him  in  compliance  with  or  reliance 
upon  professionally  developed  norms  of  care  and  treatment  applied 
by  a  Professional  Standards  Review  Organizat ion  (which  has  Item 
designated  in  accordance  with  sect  ion  1 1 f>2 (b)  ( 1 )  (A.) )  operating  in 
the.  area  where  such  doctor  of  medicine  or  osteopathy  or  provider  took 
such  act  ion  but  only  i  f— - 

(]  )  he  takes  such  action  (in  (lie  case  of  a  health  care  practi- 
tioner) in  the  exercise  of  his  profession  as  a  doctor  of  medicine 
or  osteopathy  (or  in  rite  case  of  a  provider  of  health  care  services) 
in  the  exercise  of  his  functions  as.  a  provider  of  health  care  serv- 
ices, and 

(■j)  he  exercised  due  care  in  all  professional  conduct  taken  or 
direfted  by  him  and  reasonably  related  to.  and  resulting  from, 
the  actions  taken  in  compliance  with  or  reliance  upon  such  pro- 
fessionally accepted  norms  of  care  and  treatment. 

'at;tiioi:]z.\tsox  i-'Oi:  rsr,  of  cektatx  rrxns  to  administki:  Tin: 
rnovistoxs  of  this  I'akt 

Six:.  1108.  Fxpensos  incurred  in  the  administration  of  this  part 
shall  1  ie  pa  vablo  I  n  »n— - - 

(a)  funds  in  the  Federal  Hospital  Insurance  Trust  Fund: 

(b)  funds  in  the  Federal  Supplementary  -Medical  Insurance 
Trust.  Fund  :  and 

(c)  funds  appropriated  to  earrv  out  (he  health  care  provisions 
of  the  several  titles  of  (his  Act  ; 

in  such  amounts  from  each  of  the  sources  of  funds  (referred  to  in  sub- 
sections (a),  (b).and  (<■))  as  the  Secretary  shall  deem  to  be  fair  and 
equitable,  after  taking  into  consideration  the  costs  attributable  to  the 
admini  strati  or,  of  this  part  with  respect  to  each  of  such  plans  and 
programs. 

TVA  "I  I  X 1  ( 'At  j  ASSIST  A  NCi;  To  OUOAXIZATIOXS  DKSIHIXC  TO  UK  DKSKiXATKl  > 
AS  I'JiOFF.SSTOXAL  STAXDAKDS  KKVIKW  OKUA  MZATIl  >XS 

Sue.  IK'.'.'.  The  Secretary  is  authorized  to  provide,  all  necessary 
technical  and  ot  her  assistance  ( including  (he  proparat  ion  of  prototype 
])lans  of  organizat  ion  and  opera!  ion  )  to  organizations  described  in  see- 
t  ion  1 1:V2 (li)  ( 1  )  which — 

(a)  express  a  desire  to  be  designated  as  a  Professional  Stand- 
ards Review  Organization:  and 

( b )  the  Secret ary  determines  have  a  potential  for  meet  i ng  (lie 
roqui reineiits  of  a  Professional  Standards  Review  Organization; 
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to  assist  such  organizations  in  developing  a  proper  plan  to  be  sub- 
mitted to  (lie  Secretary  arid  otherwise  in  preparing  to  meet  the  require- 
ments of  this  part  for  designation  as  a  Professional  Standards  Review 
Organization. 

EXKMPTIOXS  OF  CJ1KIST.LAX  SCIENCE  SAX'ATOiiJ.UMS 

Sno.  1170.  The  provisions  of  this  part  shall  not  apply  with  respect 
to  a  Christian  Science  sanatorium  operated,  or  listed  and  certified,  by 
the  First  Church  of  Chris! ,  Scientist,  Boston,  Massachusetts. 
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